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1.1

Agreement 58767

AGREEMENT CONDITIONS
INTERPRETATION
Definitions

In this Agreement, including the recitals, unless the context otherwise requires:

) “Acquittal Statement” means a statement acquitting the Grant against the budget in the

Activity Proposal.

“Activity” means the activity Reintegration of Children/Youth formerly Associated with
Armed Forces and Armed Groups and Children Affected by Armed Conflict in Nepal
— Phase IV described in the Activity Proposal for which the Grant is provided.

“Activity Proposal” means the specific tasks and budget associated with the Activity
included as Schedule 1 to this Agreement.

“Agreement” means this Deed and includes the Agreement Conditions and any schedules
and annexes.

“Agreement Material” means all material created or required to be developed or created as

‘part of, or for the purpose of undertaking the Activity, including documents, equipment,

information data, sounds and images stored by any means.
“Business Day” means a day on which AusAlID is open for business.
“Commonwealth” means Commonwealth of Australia or AusAlD, as appropriate.

“Fraudulent Activity”, “Fraud” or “Fraudulent” means dishonestly obtaining a benefit
by deception or other means.

“Grant” means the amount of money as specified in the clause titled ‘Grants and Payment’
of'this Agreement that has been approved by AusAID and paid to the Organisation subject
to the conditions outlined in this Agreement for the Activity.

“Independently Audited” means financial records audited by a certified financial
professional that is in no way linked or associated with the Activity or the Parties.

“Intellectual Property” means all copyright and all rights in relation to inventions
(including patent rights), trade marks, designs and confidential information, and any other
rights resulting from intellectual activity in the industrial, scientific, literary, and artistic
fields recognised in domestic law anywhere in the world.

“Partner Government” means the Government of the Partner Country.

“Partner Country” means the country or countries in which the Activity is to be
undertaken in whole or in patt.

“Party” means AusAlD ot the Organisation.
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4.1

- 4.2

4.4

4.5

4.6

Agreement 58767

For the purposes of this Agreement, the address of a Party is the address set out below or
another address of which that Party may give notice in writing to the other Party:

AusAlID: | |
To: ' Tara D Gurung
Country Manager, AusAID
Postal Address: Australian Agency for Intemnational Development
GPO Box 879
Australian Embassy, Bansbari, Kathiandu
NEPAL
Street Address: Bansbari, Kathmandu
NEPAL
Faesimile: +977 1 4371533
Organisation
To: Peter Walton
Director, Programs
Postal Address: Locked Bag 5000, Fitzroy, VIC, 3065
Street Address: Level 6, 250 Victoria Parade, East Melbourne, VIC, 3002
Facsimile: +61 3 9938 2099
GENERAL CONDITIONS

The Organisation must carry out the Activity in accordance with the Activity Propesal and
the terms and conditions of this Agreement.

The Organisation must advise AusAID immediately of any difficulties or delays in
implementation of the Activity.

The Organisation must acknowledge in writing to AusAID receipt of the Grant immediately
on its receipt.

The Grant and any interest earned or exchange rate gains must be used diligently and for the
sole purpose of the Activity outlined in Schedule 1 of this Agreement. Any interest earned
orexchange rate gains made on the Grant must only be expended on the Activity.

The Organisation acknowledges that the Grant provided by AusAlD to the Organisation for
this Activity does not entitle the Organisation to dny other or further grants.

The Organisation must acknowledge AusAID Grant funding assistance provided um:ier this
Agreement where appropriate and advise AusAlD of matters relating to any publicity and
media relations, prior to any publication or media release.
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Agreement 58767

The Organisation must obtain written approval from AusAID prior to any substantive
changes in the activities or expenditure of the Organisation for which the Funds are to be
utilised, AusAID does not authorise adjustment of line item amounts in excess of 10% by
the Organisation without prior written approval. The adjustment will only be within and not
between the broader headings submitted by the Organisation under Annex 4 in Activity

Proposal attached.

The Organisation must not represent itself and must ensure that its Personnel participating in
the Activity do not represent themselves as being employees, partners or agents of the
Commonwealth of Australia.

The Organisation must use its best endeavours to ensure that in its performance of the
Activity all Personnel and their dependents, while in the Partner Country, respect the laws
and regulations in force in the Partner Country.

The Organisation is responsible for the security of all of its Personnel and for taking-out and
maintaining all appropriate insurances.

The Organisation must not-assign its interest inthis Agreement without first obtaining the
consent in writing of AusAlID. '

No delay, neglect or forbearance by either Party in enforcing against the other any term or
condition of this Agreement will be deemed to be a waiver or in any way prejudice any right
of that Party.

This Agreement is governed by, and is to be construed in accordance with, the law of'the
Australian Capital Territory and the Parties submit to the exclusive jurisdiction ofthe courts
of'the Australian Capital Territory and any court hearing appeals from those courts.

AGREEMENT AMENDMENTS

AusAlD or the Organisation may propose amendments to this Agreement at any time for the
purpose of improving the delivery of the Activity, the efficiency, cost-effectiveness and
development impact of the Activity.

Changes to this Agreement (including to Schedule 1 and any annexes) will only be effected
if agreed in writing and signed by both Parties in the form of a Deed of Amendment.

PROCUREMENT

The Organisation must not use the Grant to acquire any asset, apart from those detailed in.

-the Activity Proposal without obtaining AusAID’s prior written approval. Subject to the

requirements of this clause, the Organisation will own the assets acquiréd with the Grant
unless specified otherwise in the Activity Proposal.

If'the Grant is being used to procure goods or sérvices, the Organisation must implement
procedures so that procurement is undertaken in a manner consistent with the Australian
Commonwealth Procurement Guidelines (http://www. finance.gov.au/publications/fmg-
series/procurement-guidelines/index html), in particular the core prineiple of achieving
value for money and the supporting principles of:
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10.4

10.5

10.6

10.7
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Agreement 58767

(©) Family Planning and the Aid Program: Guiding Principles (August 20@9’),
dccessible on AusAID s website (http://www.ausaid.gov.auwkeyaidrhealth.cfim),

The Organisation must use its best endeavours to ensure:

(a) that individuals or organisations involved in implementing the Activity are in no way
linked, directly or indirectly, to organisations and individuals associated with
terrorism; and

(b) that the Grant is not used in any way to-provide direet or indirect support or
résources to organisations and individuals associated with terrorism.

The Organisation must have regard to the Australian Government guidance “Safeguarding
yout organisation against terrorism financing; a guidance for non-profit organisations,”
available at http://wwwinationalsecurity. gov.au/npo.

If, during the course of this Agreement, the Organisation discovers any link whatsoever with
any organisation or individual listed on a Relevant List it must inform AusAID immediately.

If, during the course of this Agreement; the Organisation is listed on a World Bank List or
Similar List it must inform AusAID immediately.

The Organisation agrees that:

(a) The Organisation and its employees, agents, representatives or its subcontractors
must not engage in any Fraudulent Activity. The Organisation is responsible for
preventing and detecting Fraud.

(b) The Organisation must report in writing within five (5) working days to AusAID any
detected, suspected, or attempted Fraudulent Activity involving the Activity,
AusAlID may direct the Organisation to investigate the alleged Fraud and the
Organisation must undertake an investigation at the Organisation”s cost ard in
accordance with any directions or standards required by AusAlD.

() Following the conclusion of any investigation which identifies Fraudulent Agtivity,
the Organisation must: '

(i) make every effort to recover any AusAID Grant funds, the subject of
Fraudulent Activity;

(ify . refer the maiter to the relevant police or other authorities responsible for
prosecution of Fraudulent Activity; and

(i)  be liable for the repayment of any Grant funds misappropriated by the
Organisation, its agents, representatives or subcontractors.

(d) The obligations of the Organisation under paragraphs 10.8(b) and 10.8(c) above
survive the termination or expiration of this Agreement.

(e) The Organisation warrants that the Organisation will not make or cause to be made,
norwill the Organisation receive or seek to receive, any offer, gift or payment,
consideration or benefit of any kind, which would or could be construed as an illegal
or corrupt practice, either directly or indirectly to any party, as an inducement 6r
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11.4

115

12

12.1

12.2

13.1

Agreement S8767
In the event that a notice to terminate is given by either Party, the Organisation must:

(a)  immediately do everything possibleto prevent and mitigate all losses, costs and
expenses arising ifi consequence of the termination of this Agreement;

(b) in a prompt and orderly manner cease expenditure of any uncommitted Grant funds ;
and :

(¢}  refund any uncommitted part of the Grant already paid by AusAlD, together with
any uncommitted or unspent interest, within thirty (30) days of the date ofthe notice
to tetminate.

In the event that a notice to terminate is given by either Party, AusAID will not be liable to
pay compensation in an amount which, in addition to any amounts paid or due or becoming
due to the Organisation under this Agreement, together would exceed the amount of the total
financial limitation of this Agreement, as specified in clause titled ‘Grants and Payment’.

ACCOUNTS AND RECORDS

The bank account used by the Organisation must be in the name of the Organisation and
must not be a personal bank account.

The Organisation must:

(a)  maintain a sound administrative and financial system capable of verifying all
Acquittal Statements;

(b)  keep proper and detailed accounts, records and assets registers along with adequate
Activity management records providing clear audit trails in relation to expenditure
under this Agreement;

(c) afford adequate facilities for audit and inspection of the financial records referred to
in this Agreement by AusAlD and its authorised representatives at all reasonable
times and allow copies and extracts to be taken;

(d)  ensurethat its accounts and records are held by the Organisation for the term of this
Agreement and for a period of seven (7) years from the date of expiry or termination
of this Agreement;

(e)  ifrequested by AusAlD, provide an Acquittal Statement, certified by the senior

financial-officer or the head of the Organisation; and

3] in addition to its obligation under the clause titled “Reports”, if reasonably requested
by AusAID in order to verify the expenditure of the Grant, provide an Acquittal
Statement Independently Audited by an auditor nominated by AusAlID at no cost to
AusAlD.

AusAID USE OF AGREEMENT INFORMATION

AusAlID may disclose matters relating to this Agreement, including this Agreement, and
other relevant information, except where such information may breachthe Privacy Act 1988
(Cth), to Commonwealth governmental departments and agenéies, Commonwealth
Ministers and Parliamentary Secretaries, and to the Commonwealth Parliament, inchuding
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15,

15.1

15.2

15.3

Agreement 58767

The Organisation must repay to AusAID any unspent Grant funds or inferest with the final
report and Acquittal Statement.

The annual report, final report and Acquittal Statement must be sent to:
Tara D Gutung v
Country Manager, AusAID, Nepal Australian Agency for International Development
- GPO Box 879
Australian Embassy, Bansbari, Kathmandu, NEPAL
Email: ausaid kathmandu@dfat.gov.au
in the following format:

(a)  onebound hard copy; and

(b) one electronic version in PDF (Portable Document Format).

GRANTS AND PAYMENT

AusAID will pay the Organisation an acquittable Gratit up to a makimuin of
AUD1,154, 226 in tranches divided as follows:

Indicative Date Tranche Amonnt of Grant Funds
: Number
Refer to Clause 158.2 1 AUD403,618
below '

B3

1 January 2012 AUD428, 214

(Refer to Clause 15.3
below)

1 January 2013 .3 AUD322, 394

{(Refer to Clause 15.3

below)

AusAID will pay Tranche 1 within thirty (30) days of the date of this Agreement and subject
to receipt of a valid invoice.

AusAID will pay subsequent tranches at the date indicated above subject to the
Organisation:

(@)  providing an Acquittal Statement of 75% of the previous tranche, signed by the
senior financial officer or the head of the Organisation indicating that the Grant
funds being acquitted have been expended in accordance with the terms of this
Agreement;

11
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Agreement 58767

SCHEDULE 1 -ACTIVITY PROPOSAL
TO GRANT AGREEMENT DEED NUMBER 58069

See Attachment A for Proposal
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