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POLICY WHEN ORGANISATIONS ARE INVESTIGATED OR
SANCTIONED BY MULTILATERAL DEVELOPMENT BANKS OR
OTHER DEVELOPMENT DONORS

This document sets out DFAT’s policy in relation to current and future procurement processes (procurement)
and existing contracts or agreements (agreements) when dfat is notified, or ascertains, that a current or
potential delivery partner (organisation) has become subject to investigation, suspension, proceedings or
sanction by a multilateral development bank (MDB) or by another development donor.

This policy applies whether or not DFAT funds were involved in the matter that led to the investigation,
suspension, proceedings or sanction.

BACKGROUND

MDBs and other development donors conduct investigations into Organisations that are alleged to have engaged in
fraudulent or corrupt practices, or other integrity violations. When substantiated, such Organisations are subject to
donor sanctions including debarment, in which Organisations are ineligible to be involved in donor-financed
activities for a specified period.

MDBs publish lists of sanctioned Organisations, for example, the World Bank Listing of Ineligible Firms and
Individuals or the Asian Development Bank’s Anticorruption Sanctions List.

POLICY STATEMENT

DFAT’s response to any MDB or development donor investigation, suspension, proceedings or sanction will be in
accordance with the requirements in the relevant Procurement or Agreement. If a Procurement or Agreement
provides DFAT a right that it may exercise, the relevant officer will decide whether DFAT will exercise that right in
accordance with the provisions in the Procurement or Agreement and this Policy.

DFAT, at its absolute discretion, may impose the same or a different sanction than that imposed by an MDB or
another development donor.

DFAT’s “Guideline: Complaints Handling in Procurement” does not apply to a decision made under this Policy.

PROCUREMENTS

Before the closing time for submission of bids

In accordance with the mandatory condition for participation in Procurements, DFAT must exclude from evaluation
any bid received from an Organisation that, as at the closing time for the submission of bids, is listed on the World
Bank List or a Relevant List (as defined in DFAT’s Procurements ) or is the subject of a temporary suspension that
could lead to the Organisation becoming so listed.

If, as at the closing time for the submission of bids, an Organisation is subject to investigation by an MDB or
another development donor that could lead to the Organisation becoming listed, DFAT may in its absolute
discretion exclude a bid from that Organisation from further consideration.

After the closing time for submission of tenders

If an Organisation is listed on the World Bank List or a Relevant List or becomes the subject of an investigation or
temporary suspension after the closing time for the submission of bids but before completion of the Procurement
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process, DFAT has an absolute discretion in its Procurements to exclude the bid from that Organisation from
further consideration.

DFAT’s policy is to exclude any such bid from further consideration unless the relevant officer decides that
continued evaluation of the bid is in DFAT’s best interests. A decision to allow a bid to continue to be evaluated
may be made subject to conditions as determined by the relevant officer in their absolute discretion.

AGREEMENTS

Under DFAT’s standard agreements, DFAT has the right to terminate an Agreement by notice where the
Organisation, its personnel or subcontractors are or become listed on a World Bank or Relevant List or are subject
to any proceedings or an informal process that may lead to them becoming so listed.

The relevant officer may decide that continuation of an Agreement is in DFAT’s best interests. A decision to allow
an Agreement to continue may be made subject to such conditions as determined by the relevant officer in their
absolute discretion.

Any decision not to exercise DFAT’s termination right will not affect other rights or obligations under the
Agreement.

EXTENSIONS/OPTIONS TO EXTEND AND AMENDMENTS

DFAT will not agree to a subsequent extension of the term of an Agreement (including the exercise of an option to
extend) or to a subsequent amendment of an Agreement, unless the relevant officer in their absolute discretion,
decides that an extension or amendment is in DFAT’s best interests. A decision to extend or amend an Agreement
may be made subject to conditions as determined by the relevant officer in their absolute discretion.

RESERVATION OF DFAT’S RIGHTS

Nothing in this Policy precludes DFAT from exercising its rights in respect of an Organisation that has engaged in
fraudulent or corrupt practices, or other integrity violations arising from an Agreement with the Commonwealth of
Australia, whether or not an MDB or another development donor has imposed sanctions on the Organisation.

RELEVANT OFFICER

The Assistant Secretary, Development Procurement, Agreements and Systems Branch is the relevant officer for
making any decision in accordance with this Policy.

DATE OF EFFECT

This Policy takes effect on 1 March 2023.

This Policy replaces the previous DFAT policy “Policy When Suppliers Are Investigated or Sanctioned By Multilateral
Development Banks Or Other Aid Donors” (March 2018), which replaced the previous DFAT policy “Instruction —
DFAT’s course of action when suppliers are investigated or sanctioned by other aid donors” (May 2015).
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