Independent Completion Review (ICR) of Indonesia Australia Legal Development Facility (LDF)  

MANAGEMENT RESPONSE
Aid Activity Summary

	Aid Activity Name
	Indonesia Australia Legal Development Facility (LDF) 

	AidWorks number
	INF753 

	Commencement date
	12 April 2004
	Completion date
	31 January 2010 

	Total Australian $
	A$25 million 

	Total other $
	N/A 

	Delivery organisation(s)
	GRM International (in consortium with Asian Law Group) 

	Implementing Partner(s)
	BAPPENAS and Indonesia, law and justice sector agencies: 
· The Supreme Court 

· The Attorney General’s Office
· Corruption Eradication Commission (KPK) 

· Director General of Human Rights Protection of the Ministry of Law and Human Rights 

· National Commission on Human Rights (Komnas HAM) 

· National Commission on Violence Against Women (Komnas Perempuan) 

· and around total 39 civil society organisations working in legal reform and human rights sector 

	Country/Region
	Indonesia 

	Primary Sector
	Democracy and Governance


Aid Activity Objective:
The purpose of LDF was to strengthen the capacity of Indonesian government and civil society institutions to promote legal reform and the protection of human rights. It was delivered through a facility with the flexibility to provide core program support and respond to immediate and emerging issues.  It provided support in four thematic areas: access to justice/judicial reform, human rights, anti-corruption and transnational crime.  Key strategic partners included the Indonesian Supreme Court, the National Human Rights Commission, the Ministry of Law and Human Rights, the Attorney-General’s Office and the Anti-Corruption Commission. LDF also supported civil society institutions to conduct their own research, training and advocacy work, as well as support governmental and judicial agencies to pursue institutional reform.
LDF commenced in April 2004 and was managed on behalf of AusAID by GRM International and the Melbourne-based Asian Law Group.
LDF operated in a period where the new architecture of Indonesia’s legal sector had been rolled out and was being consolidated.  The ongoing challenge has been for these institutions to function effectively and meet the expectations of the public. While some did well – particularly brand new institutions such as the Constitutional Court and the KPK – others, such as the courts and the Attorney-General’s Office, needed sustained focus on reform efforts over the longer term. Corruption, bribery and personal interference in legal process remained major problems that continued to undermine both the performance and the credibility of these latter institutions. 
Most LDF activities focused on training, awareness-raising and individual/organisational capacity building of key institutions.  Over 150 activities were implemented under two key objectives:

a) assisting key government and related institutions to develop core program activities that support legal reform and human rights development and improve their capacity to provide advice and services; and

b) responding to immediate and emerging issues in the areas of legal development and human rights through partnerships with a wide range of stakeholders, including CSOs.

LDF concluded in December 2009. In November 2009, an Independent Completion Report (ICR) was conducted to assess and rate the program’s performance against the evaluation criteria of relevance, efficiency, effectiveness, impact and sustainability.  AusAID also specifically asked the ICR team to look into issues of program relevance, management and governance arrangements, and approach.
Independent Evaluation Summary 

Evaluation Objective: To assess IALDF’s reporting of key program outcomes and achievements, draw out lessons learned, provide recommendations for AusAID’s future Law and Justice Program, and if relevant, for broader governance programs in Indonesia.
Evaluation Completion Date: December 2009 
Evaluation Team: John Mooney (Team Leader), Budi Soedarsono (Legal Specialist, BAPPENAS Nominated Representative) 
Management Response
The ICR presents useful insights and recommendations on the performance of the Legal Development Facility.  Most issues raised by the ICR were already known to AusAID and therefore able to be addressed through the design of the new law and justice program, the Australia Indonesia Partnership for Justice (AIPJ).  Core issues highlighted include: 
· Recognising the value of peer-to-peer relationships: continuing support of court-to-court cooperation, and creating a mechanism to support other Australian Government Departments and agencies engage with counterparts in the sector (where this engagement aligns with Program outcome areas).

· The importance of not investing too many resources into fixed inputs: Creating a flexible pool from which a range of specialist expertise can be drawn. 
· Enhancing monitoring, learning and evaluation: the need to detail a more comprehensive approach to performance reporting, monitoring, learning and evaluation which includes a strong focus on progress towards the program’s outcomes and objectives, and the contribution of this to the Program’s end of program goal. 

· Engagement with civil society: Continuing LDF’s ‘triangulation’ approach which supports civil society groups who work with government institutions to progress reform efforts.
· Management and governance arrangements: specifying membership based on ongoing involvement and interest in the program, improving meeting practices (short documents in bahasa Indonesia) and framing meetings around the provision of strategic direction and advice rather than a rubber stamp to workplans.
ICR recommendations are presented below with the proposed management response.    

Recommendation One
Recommendation: The purpose of the new sector partnerships should have explicit links to the appropriate Government of Indonesia development and sector policies.  
Findings from the ICR: All partners said that LDF supported activities of agency-led reform at a pace set by them and chosen by them to meet their priorities.  But while individual activities had a foothold to varying degrees in an agency national plan or priority, it was hard to establish coherence to the national development objectives in the sector.  This was partially due to the broad nature of Indonesian national plans, however in essence meant that any LDF activity could be justified or linked in some way.  The LDF goal and purpose were broader than the AIP country strategy meaning that each thematic objective became too ambitious.  LDF needed to implement strong monitoring and evaluation to enable it to report against higher level purpose and outcomes, which it did not do effectively.  
Response: AusAID’s Indonesia Program agrees with the recommendation.
Actions: AusAID’s new program of assistance to Indonesia’s law and justice sector, the Australia Indonesia Partnership for Justice (AIPJ), has been designed in partnership with Bappenas to respond to this recommendation and to ensure direct alignment with Indonesian Government reform efforts and priorities.  The program objective and specific outcome areas reflect set priorities that will inform program activities.  AIPJ’s investments will be guided by a Partnership Board with representatives from Indonesian institutions, who will be asked to advise on the extent to which Australian assistance remains relevant and aligned with Indonesian priorities. In addition, the monitoring and evaluation system for AIPJ will include Indonesian Government indicators.
Recommendation Two

Recommendation: The LDF ‘triangulation strategy’ of joining up the law and justice agencies and civil society organisations (CSOs) should be continued with significant support for the CSOs to promote reform, engage in direct support of the agencies and encourage service delivery improvements. 
Findings from the ICR: The ICR stated that the effectiveness of LDF was significantly enhanced through its engagement approach with CSOs (joining them with formal agencies), noting this ‘triangulation was a success’.  This approach enabled CSOs to build relationships with state institutions that resulted in enhanced mutual capacity, trust, responsiveness and accountability.  It also helped facilitate greater CSO capacity to understand and engage in government processes which improved CSO confidence to participate in the sector as credible reform partners.  In gaining an understanding of institutional complexity and policy-making, CSOs were able to contribute to rebuilding trust between state and society.  The ICR recommended continuing providing strong support to CSOs to support their work in seeking reform and service delivery improvements.
Response: AusAID’s Indonesia Program agrees with the recommendation.
Actions: AusAID will continue to assist the efforts of CSOs to support Indonesia’s state institutions. One of AIPJ’s objectives is “increased capacity of civil society organisations and national commissions to support Indonesian law and justice sector reforms efforts”.
Recommendation Three 

Recommendation: AusAID, with appropriate Commonwealth government partners, need to establish stronger coordination, activity communication and reporting approaches for the whole of government engagements. 
Findings from the ICR: Engagement and dialogue between Federal and Family Courts of Australia and the Supreme Court of Indonesia was assessed as a ‘success story’ in LDF.  This relationship provided high level agreement and dialogue around issues of Supreme Court reform, transparency and accountability which provided a strong umbrella under which LDF activities could be implemented.

The ICR identified that the potential for a number of Commonwealth and state agencies to partner or twin with Indonesian law and justice sector agencies is significant, and is being asked by LDF partners agencies, (particularly Corruption Eradication Commission (KPK)).  However, this type of engagement is not without risks – there is the potential for engagement to become fragmented, and maintaining these relationships is resource (ie. personnel) intensive.  The ICR recommends that AusAID, with the Department of Foreign Affairs and Trade (DFAT), needs to seriously consider using the new program to establish stronger coordination and activity communication approaches for these engagements, even if the funding is from sources outside AusAID. 
Response: AusAID’s Indonesia Program agrees with the recommendation.
Actions: AIPJ will continue the Australian Government’s support for partnerships between Australian and Indonesian courts. AusAID will also explore using AIPJ to support other peer-to-peer relationships where these relationships contribute to one or more of the program’s objectives of improving access to courts for marginalised groups, combating corruption, enhancing public access to legal information, implementing a legal aid system, and strengthening human rights commissions and legal sector civil society organisations.
AIPJ will also involve relevant Australian Government agencies representatives on its Partnership Board, in order to build a common approach to supporting Indonesian legal sector reform.
Recommendation Four
Recommendation:  LDF’s strong operational engagement in gender equality activities should be continued in the next program, supported by a ‘living’ gender equality strategy and full-time advisory resources. 
Findings from the ICR: A Gender Strategy was produced early in LDF, but it was never updated and evidence points to the fact that it was never implemented or used.  Gender equality weaknesses identify by the ICR were largely structural and resulted in LDF management and senior advisers missing opportunities to introduce a consistent approach to gender equality that would have increased the program’s sustainability. Gender aspects were not consistently integrated into LDF activities, management did not demonstrate gender awareness, there was no gender training of advisers/consultants, and sex-disaggregated data was not collected.  Despite this, there were activities that contained strong gender elements which could be considered good practice, particularly in the access to justice/judicial reform and human rights themes. This includes the work with Komnas Perempuan on building “Gender sensitive criminal justice systems” and the development of an ‘access and equity survey’ with the Supreme Court and the NGO on women heads of household (PEKKA).  
Response: AusAID’s Indonesia Program agrees with the recommendation.
Actions: The AIPJ design team undertook gender analysis and, as a result, the AIPJ design document incorporates a more explicit focus on gender sensitive outcomes (namely Outcome 1: improved judicial dispute resolution systems for marginalised groups, including the poor, vulnerable women and people with a disabilities; and Outcome 3: increased public access to and use of legal information, particularly relating to human rights – including women’s rights – and anti-corruption).  The program will develop a gender strategy and be expected to report against its implementation on a six monthly basis.  We expect that the gender strategy will prioritise a greater focus on using gender analysis in the development of activities, and for all activities to have meaningful M&E indicators and questions. The contractor will also be expected to hold gender expertise, and regularly draw in higher level gender expertise through the Technical Support Pool on a short-term basis.  We have also made it a requirement for the contractor to have regular gender training for core staff.  
Komnas Perempuan (Indonesia’s National Commission on Violence Against Women) will continue to be supported under AIPJ. Outcome 5 requires AIPJ to invest in increasing the capacity of civil society organisations and national commissions to support Indonesian law and justice sector reform efforts.

AusAID has also scheduled a gender specific review as part of its evaluation planning to happen at the mid-term point of the program.

Recommendation Five
Recommendation: M&E needs strong attention at the beginning of the activity with partners, AusAID, the implementing agents and development advisers: 

a. sharing a common understand if its purpose and approaches 

b. ensuring appropriate resources to the program and each activity 

c. using participatory approaches strengthening partners M&E capacity

d. conducting operational research and establishing baselines, and

e. capturing and disseminating lessons learned 

all building on the LDF M&E Foundation.  
Findings from the ICR:  The ICR highlighted the weakness of LDF M&E. Despite significant efforts to improve M&E following recommendations by the 2007 mid-term review, LDF was still unable to adequately capture and report on program outcomes.  The ICR saw that this situation was not just because outcomes in the law and justice sector can be difficult to measure, but also because LDF did not understand underlying M&E principles and the value that meaningful M&E could provide as a management tool – it was a culture of “M&E for M&E’s sake”.  In its latter stages, LDF’s efforts to improve its M&E system resulted in more M&E reports, but they were largely written in terms of outputs achieved.  The LDF ‘story’ was not told well.
Response: AusAID’s Indonesia Program agrees with the recommendation. 
Actions: Under AIPJ there will be a full time M&E resource and an M&E advisor in the Technical Support Pool who will be dedicated to developing, implementing and reviewing M&E throughout the life of the program.  The Implementation Service Provider will be contractually obliged at the outset of the program to establish a monitoring, learning and evaluation framework, which will include an evaluability assessment, M&E plan, and baseline data generation which will be reviewed on an annual basis.  AusAID Jakarta’s Law and Justice Unit and the AIPJ Program Director will engage significantly in the early stages of mobilisation to assist the managing contractor in developing M&E, including inputs from AusAID’s Performance and Quality Unit where appropriate.

Recommendation Six 
Recommendation: The operating practice of the new program, and associated contracts, needs to ensure that AusAID, its partners and its implementing agent regularly review the: 
a. engagement approach to best achieve the activity’s purpose

b. appropriate mix of inputs, especially technical assistance; and
c. approach to monitoring and reporting, and the resources applied to it, to ensure that the support processes are appropriate to the size of the activity, and, that resulting produces are timely and useful to the implementers for management purposes and AusAID and its development partner in measuring performance. 
Findings from the ICR: LDF’s design established it as a facility. Facilities need constant and regular review, discussion and analysis by AusAID and its partners during their implementation life. If a facility is intended initially as a small activity to (a) maintain a presence in a sector for geo-political and development reasons, and (b) support ‘demand-driven’ activities, then it needs a particular set of cost-effective administrative and M&E arrangements. This mechanism would be largely operational with minimal strategic engagement required. LDF was different. It was located in a key Indonesian sector and needed something more sophisticated in terms of strategic management and engagement between AusAID and the contractor. In the view of the ICR the design’s purposes was too broad and should have been narrowed. Consequently the objectives for the themes were also too broad.  A smaller number of activities under less ambitious and more focussed objectives would have produced better outcomes and constituted better value for money.
The ICR also highlighted that different combinations of technical assistance resources could have been considered and used.  More on this is at Recommendation #9.

The ICR found that LDF went to extensive efforts to capture lessons learned, but did not adequately use resulting material.  The engagement of an M&E adviser was a positive development, however LDF as a whole lacked a culture where M&E was seen as everyone’s responsibility (not just that of the adviser) and therefore was not particularly effective.
Response: AusAID’s Indonesia Program agrees with the recommendation.
Actions: AIPJ has been developed as a program rather than a facility, and will benefit from regular reviews of its approach, mix of inputs and M&E.  This will be especially important as AIPJ will be working with a range of partners and, for example, a particular approach in working with the Supreme Court may not work with the Attorney General’s Office or with the Human Rights Commissions.

The Program Director model under AIPJ is expected to facilitate AusAID’s ability to provide strategic direction of the program.  A solid complement of AusAID staff in the Law and Justice Unit, particularly in the establishment phase, should also help to ensure more focus on establishing mechanisms for more robust engagement and review processes.

See Recommendation 9 for more detail on technical inputs.

See Recommendation 5 for more detail on monitoring and evaluation.

Recommendation Seven 
Recommendation: Advisory boards and similar governance structure need to be relevant, effective and efficient. Governance bodies for development activities should look to have among their representation members who have strong operational attachment to the activity and an incentive to attend and participate. Contractors should ensure that the meetings of these bodies follow in-country best practice, produce all materials in local official business languages and provide reports and recommendations in the local style. 
Findings from the ICR: The Advisory Board (of LDF) was a well-intended concept. The people that formed the board were eminent, engaged and contributed when they could. They enjoyed their time on it when they could attend, but all agreed that they did not fulfil a role of effectively approving plans and monitoring performance. Members however were critical of the volume of paper, the use of English and the lack of good meeting and business procedure. Some members were also critical of themselves for being interested only in their ‘pet’ theme. LDF management tried to meet some of the deficiencies through face-to-face pre-briefings and ad hoc consultations. But overall conclusion was that the board was a ‘rubber-stamp’ that was not effective in providing strategic direction. 

Response: AusAID’s Indonesia Program agrees with the recommendation.

Actions: The AIPJ Design Team considered the composition, purpose and responsibilities of the advisory board and governance arrangements in response to these concerns known to AusAID and raised in the ICR. A Partnership Board, co-chaired by AusAID’s Minister-Counsellor and a senior representative of Bappenas, will provide strategic direction to AIPJ. Among its tasks will be considering and providing comments on the draft Annual Work Plan of activities and considering the balance of annual funding based on a review of institutional progress and commitment towards AIPJ’s objectives.

The Partnership Board will comprise ex officio representatives of the Indonesian judiciary, Indonesian law and justice institutions, Australian Government agencies (such as DFAT and the Attorney-General’s Department) and other relevant stakeholders.  This is based on the premise that in order to provide high level strategic advice and direction, the board members should have significant buy-in and ownership to the direction of the program.  This composition also looks to ensure both relevance – ensuring program direction and activities align with agency reform agendas, and effective demand – responding to input from people in positions of leadership within institutions that AIPJ will work with.
Recommendation Eight  
Recommendation: Targeted support for public administration reform should be a key aspect of assistance to the Indonesian law and justice sector, particularly when it can be linked to increasing the sustainability of operational interventions and improved service delivery for target populations. 
Findings from the ICR:  The ICR claims that sustainability and development effectiveness is enhanced if development activities engage more broadly with partners to address underlying systemic public administrative complaints.  
While LDF did not have a specific public administration reform agenda in its design, the ICR highlighted some interesting and successful LDF supported efforts to move away from a totally technical and operational focus to improving organisational management capacity to capture the effective use of resources. This included: support to reform project offices in the Supreme Court and Attorney General’s Office which contributed to bureaucratic reform activities; support to the National Commission for Human Rights’ (Komnas HAM) corporate re-organisation in Jakarta and in six provinces; support to KPK in the development of its training regime; and support to the Directorate General Religious Court Administration of the Supreme Court to improve service delivery and access for clients from target populations.  These approaches were driven by individual lead advisers rather than having the removal of the public sector administrative reform of bottlenecks and constraints as an LDF development priority.  However, LDF engaged in these issues when organisation and counterpart interests aligned.
Response: AusAID’s Indonesia Program agrees with the recommendation.  

Actions: AIPJ will working with Indonesia’s law and justice institutions, including by encouraging links between state and non-state organisations, to transform the high level reform commitments made over the past ten years into concrete improvements to the way citizens interact with the sector. The Supreme Court and Attorney General’s Office are in the process of implementing new five-year blueprints for reform, which will provide a strong anchor to AIPJ support.
Recommendation Nine   
Recommendation: The design for the next stage of assistance must allow for a wide range of technical and other inputs including increased senior Indonesian technical assistance in law, justice, public administration and cross cutting issues. 
Findings from the ICR: The ICR questioned whether it was appropriate for the Lead Advisers to provide policy and activity planning guidance, and then support implementation. The ICR was told that LDF did not have the spare financial resources to consider the extensive use of other forms of capacity-building inputs (outside of fixed inputs) during implementation and therefore it made sense to access the Lead Advisers.  With minimal management of these inputs, a situation developed where these advisers essentially became ‘free agents’ working with agencies – an arrangement which was too loose from an activity coherence perspective, and for effective communication and coordination with AusAID, and for AusAID to be reassured that these inputs were value for money.

Response: AusAID’s Indonesia Program agrees with the recommendation.
Actions: The AIPJ design document contains clear arrangements around the management of technical inputs, allowing the program to easily draw in technical advice and expertise in response to a wider variety of needs – from legal technical expertise to capacity building, public financial management and cross-cutting issues such as gender.  The AIPJ design document highlights the importance of prioritising technical advisors who are based in Indonesia or have demonstrated a long-term commitment to Indonesia’s development.
Recommendation Ten  
Recommendation: AusAID management and the program implementing agents have an obligation to support Australia’s engagement in Indonesia with strategic advice and analysis. The Minister Counsellor and the Counsellor responsible for the law and justice sector need to be engaged and visible in the sector on a regular basis in their representational and policy roles so as to contribute to Australia’s broader policy, political and economic objectives in its engagements in Indonesia. 
Findings from the ICR: In the ICR view, AusAID engagement with the sector, above the level of activity managers and program officers has been less then optimal. AusAID A-based and local program managers were held in high regard for their engagement. However at the counsellor level and above engagement was minimal, until recently. For a lengthy period the AusAID activity managers and program officers did not receive regular high-level support from within the Post to maintain essential policy dialogue in the sector. 
The ICR highlights that AusAID engagement in high level dialogue with partners needs senior management focus and resources, at the Post and on the Desk.  And that this should be supported by the contractor who needs to clearly understand their role in facilitating and supporting AusAID to achieve Australia’s broader agenda and effective engagement.

Response: AusAID’s Indonesia Program partially agrees with the findings and recommendation.  AusAID acknowledges that there were a number of occasions during the implementation of LDF where, in retrospect, officials at counsellor level or above should have been more engaged and visible.  However, it should be noted that officials at counsellor level and above manage a wide range of initiatives of which law and justice activities are only one part.  They must therefore make difficult decisions based on the information available to them as to where to spend their time.
Actions: AusAID recognises that high-level engagement from AusAID and other Australian Government officials is required in order to ensure coherence of Australian assistance to the law and justice sector.  By engaging a Program Director at a level equivalent to a counsellor to manage AIPJ, AusAID will be more engaged and visible in this sector.  Appropriate engagement by the AusAID Counsellor for Democratic Governance will continue and AusAID’s Law and Justice Unit will also continue to look for appropriate opportunities to engage the Minister Counsellor.
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