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Japan Child Custody Issues: Talking Points following cancellation of the 
parent outreach sessions 
 
Media Talking Points 

 I (Minister Payne) remain concerned about the number of Australian-Japanese children 
subject to parental abduction (both domestic and international) and custody disputes 
in Japan.  

 We consider it important that children at the centre of parental conflict are able to 
maintain meaningful relationships with both parents, and extended family.   

 Australia continues to work sensitively on this issue to encourage Japan to find a 
solution acceptable to all and focuses on the best interests of the children. 

 The Australian Government will continue to communicate with affected parents 
regarding their individual consular cases and to provide updates on our advocacy work.  

 
Talking Points: to respond to questions from parents or MPs 

Why were the outreach sessions cancelled? 

 The Australian Government remains concerned about the number of Australian-
Japanese children subject to parental abduction and custody disputes in Japan. This 
remains a priority for the Australian Government and we are committed to working 
sensitively with Japan on this issue.  

 The Australian Government will continue to communicate with affected parents 
regarding their individual consular cases and to provide updates on our advocacy work 
when available.  

 Our Embassy in Tokyo held periodic private sessions with affected parents to provide 
update on our advocacy work and to allow parents an opportunity to ask questions. 

 Due to privacy considerations of consular clients, as well as in relation to our staff, we 
are not planning to continue group sessions at this stage. 

Why has the Australian Government cut off communication with affected parents? 

 The Australian Government continues to communicate with affected parents regarding 
their individual consular cases and to provide updates on our advocacy work.  

 DFAT provides consular assistance to affected Australians in accordance with the 
Consular Services Charter. 

If raised: Is this in response to video recordings being released on social media [TikTok]? 

 We take our obligations to protect the privacy of our consular clients, as well as our 
staff, seriously. Unfortunately, we are unable to achieve this through the group 
outreach sessions.  

 Australia will continue to advocate and engage with Japan on this issue, and provide 
individual updates to affected parents when available.  
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What is the Government doing to assist Mr X/Ms X (whose children have been abducted by 
their spouse in Japan)? 

 Due to privacy, it is not appropriate to comment on individual cases. 

 DFAT provides consular assistance to affected Australians in accordance with the 
Consular Services Charter. 

- We encourage Australians to seek legal advice and representation in Japan. 

 The Australian Government is concerned about the number of Australian-Japanese 
children subject to parental abduction and custody disputes in Japan.  

- We are aware of disputes where parents have been unable to exercise their 
parental rights under Japanese Law.   

- While these are matters for the Japanese courts, we consider it important that 
children at the centre of parental conflict are able to maintain meaningful 
relationships with both parents, and extended family.   

 DFAT continues to work sensitively on this issue to encourage Japan to find a solution 
acceptable to all and focuses on the best interests of the children. 

- The Australian Embassy in Tokyo continues to make representations to Japanese 
authorities and work with other likeminded embassies in Tokyo. 

- I (Foreign Minister) have raised this matter with my Japanese counterpart (most 
recently on 9 June 2021 with the then-foreign Minister Motegi). 

- It was raised at officials’ level during the inaugural Australia-Japan consular 
consultations last year (31 March 2021). 

- DFAT continues to work with the Attorney-General’s Department (AGD) on a 
whole-of-government response to this issue 

 including by sharing information with Japanese authorities on Australian 
family law and shared parental responsibility arrangements 

o and most recently in discussions on the issue between AGD and 
Japan’s Ministry of Justice, held in December 2021. 
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Why did Australia sign a significant defence agreement with Japan while our children are still 
missing? 

 We consider targeted and sustained advocacy on child custody with the Japanese 
Government and other stakeholders is the best approach to support favourable 
outcomes for parents  

- and will be more effective in seeking family law reform.   

 Australia continues to make representations to Japanese authorities, both through the 
Australian Embassy in Tokyo and through DFAT in Canberra encouraging Japan to find a 
solution acceptable to all and respectful of the best interests of children 

- Attorney-General’s Department continues to work with the Japanese authorities 
to resolve Hague Convention cases.  

 An Australian parliamentary e-petition (PN2796) on the matter of defence agreements 
with Japan was referred to me (Minister Payne) in August 2021. A response has been 
provided and was tabled on 29 November 2021. The response is submitted against the 
e-petition.  

 The signing of the Reciprocal Access Agreement with Japan on 6 January 2022 was a 
significant achievement for Australia and Japan, as it will enhance our already strong 
defence and bilateral ties with Japan.  

If raised: How can we expect to see change within Japan’s family law system when the RAA 
took 7 or 8 years to achieve (which will involve Japan introducing new legislation) 

 We are aware of growing calls for change within Japan and the Japanese Government is 
considering possible reforms of the current family law system. 

 We will continue to work with Japan on this issue, including seeking to address 
domestic family laws to ensure parents are able to have shared access to their children, 
when it is in the best interests of the child.   

- DFAT continues to work with the Attorney-General’s Department (AGD) on a 
whole-of-government response to this issue 

- including by sharing information with Japanese authorities on Australian 
family law and shared parental responsibility arrangements 

- most recently in discussions on the issue between AGD and Japan’s 
Ministry of Justice, held on 21 December 2021. 

Why won’t the Australian Government respond to petitions on this issue? 

 An e-petition (PN2796) on this matter was referred to me (Minister Payne) on this 
matter in August 2021. A response has been provided and was tabled on  
29 November 2021. The response is submitted against the e-petition online.  

Why doesn’t Australia make a public statement on this issue when they do when calling for 
the resolution of the abduction of Japanese citizens by the DPRK?  

 The Australian Government remains concerned about both issues. 
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 The Australian Government has consistently spoken out against the North Korean 
Government for its history of abductions and other human rights abuses, which are 
among the worst in the world 

 State-sponsored abductions by the DPRK and domestic custody disputes between 
parents are different issues which should be pursued in different ways. 

- Our engagement with Japan on state-sponsored abductions by the DPRK provides 
us with another avenue to discuss the problems Australians face in Japan with 
child custody, and that many of the emotions and torment that are felt by 
Japanese parents of children abducted by the DPRK are shared by Australian and 
other parents dealing with these custody disputes. 

 However, we believe quiet but persistent advocacy on child custody, engaging the 
Japanese Government constructively and using our strong bilateral relationship with 
Japan, will be more effective in seeking family law reform.  

- We continue to assess that public statements would not be helpful at this time. 

Why doesn’t Australia make a public statement on this issue when other countries (such as 
France, Italy, Lithuania and now the US) are publicly supporting affected parents? Why won’t 
the Australian Ambassador meet with us? 

 We believe quiet but persistent advocacy on child custody, engaging the Japanese 
Government privately and using our strong bilateral relationship with Japan, will be 
more effective in seeking family law reform.  

- We continue to assess that public statements would not be helpful at this time. 

 Our current approach of targeted and sustained advocacy on child custody with the 
Japanese Government and other stakeholders is the best approach to support 
outcomes 

- This approach will be more effective in seeking family law reform.   

 We appreciate Japan’s ongoing and constructive engagement with Australia on this 
issue.  

 Australia continues to make representations to Japanese authorities, both through the 
Australian Embassy in Tokyo and through DFAT in Canberra to encourage Japan to find 
a solution acceptable to all and respectful of the best interests of the children. 

Why we continue to consider this to be a domestic legal issue and not a violation of human 
rights? 

 We assess that, at this stage, to achieve meaningful progress, we should continue to 
pursue sensitive, tailored advocacy with Japan 

- We want to avoid approaches that would be counter-productive 

 The breakdown of relationships and separation of families is a difficult time for 
everyone affected.  Custody and care arrangements for children following parent 
separation are governed by the domestic family laws of the relevant legal jurisdiction – 
usually the country in which the family resides. 

 Where parents are unable to agree on custody and care arrangements, they should 
seek the assistance of lawyers to pursue their case through the relevant family courts. 
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Consular Issues: Japan Child Custody Issues 

Handling Note: FAS CCD Kate Logan to lead on consular issues. FAS NSD to lead on 

bilateral issues (noted in questions below) 

LEX7678 

Questions relating to cases which fall under the Hague Convention on the Civil Aspects of 

International Child Abduction should be referred to the AttorneyGeneral's Department 

Strategic Message 

DFAT is providing consular assistance to 14 Australian affected parents (in respect of 22 

children) facing difficulties exercising parental rights in Japan. 

Some domestic abduction and custody disputes fall outside the jurisdiction of the 

Hague Convention on the Civil Aspects of International Child Abduction (Hague 

Convention) Hague Convention matters are managed by AGD. 

Japanese domestic law does not allow for joint custody, and we continue to work 

sensitively to encourage Japan to find a solution acceptable to all and in the best 

interests of the children. 

DFAT continues to engage the relevant Japanese agencies on the issue, liaise with 

other embassies in Tokyo, and maintain contact with affected parents on 

developments. 

What is the Australian Government doing to assist Australian parents facing child abduction 

and custody issues in Japan? 

The Australian Government is concerned about the number of Australian-Japanese 

children subject to parental abduction and custody disputes in Japan 

We are aware of disputes where non-custodial parents in Japan have been 

unable to exercise their parental rights 

While these are matters for the Japanese courts, we consider it important that 

children at the centre of parental dispute are able to maintain meaningful 

relationships with both parents, and extended family. 

DFAT provides consular assistance to affected Australians in accordance with the 

Consular Services Charter 

We encourage Australians to seek legal advice and representation in Japan. 

DFAT continues to work sensitively on this issue to encourage Japan to find a solution 

acceptable to all and in the best interests of the children. 

We continue to raise Australia's concerns with Japanese authorities 

In February [12 February 2022], Minister Payne raised Australia's interests in this 

issue with Japanese Foreign Minister Hayashi. 

The Australian Embassy in Tokyo continues to make representations to Japanese 

authorities and to work with other embassies in Tokyo. 

DFAT raised the issue at officials' level during the inaugural Australia Japan 

consular consultations last year [31 March 2021]. 

OFFICIAL: Sensitive 
Last Saved: 27/2/2023 12:44 PM Page 1 of 11 

27 of 117 



Budget Estimates: TBC 1 April 2022 
 OFFICIAL: Sensitive  

OFFICIAL: Sensitive  
Last Saved: 27/2/2023 12:44 PM  Page 2 of 11 

 DFAT continues to work with the Attorney-General’s Department (AGD) on a whole-
of-government response to this issue 

- including by sharing information with Japanese authorities on Australian family 
law and shared parental responsibility arrangements 

 including discussions on the issue between AGD and Japan’s Ministry of Justice 
held on 21 December 2021. 

What is the Government doing to assist Mr X/Ms X (whose children have been abducted by 
their spouse in Japan)? 

 Due to privacy, it is not appropriate to comment on individual cases. 

 DFAT provides consular assistance to affected Australians in accordance with the 
Consular Services Charter 

- We encourage Australians to seek legal advice and representation in Japan. 

 The Australian Government is concerned about the number of Australian-Japanese 
children subject to parental abduction and custody disputes in Japan  

- We are aware of disputes where parents have been unable to exercise their 
parental rights under Japanese Law.   

- While these are matters for the Japanese courts, we consider it important that 
children at the centre of parental dispute are able to maintain meaningful 
relationships with both parents, and extended family.   

 DFAT continues to work sensitively on this issue to encourage Japan to find a solution 
acceptable to all and which focuses on the best interests of the children. 

- Minister Payne raised this matter with her Japanese counterpart 

- On 12 February 2022 with Foreign Minister Hayashi and  

- On 9 June 2021 with the then-Foreign Minister Motegi. 

- The Australian Embassy in Tokyo continues to make representations to Japanese 
authorities and work with other likeminded embassies in Tokyo. 

- DFAT raised the issue at officials’ level during the inaugural Australia-Japan 
consular consultations last year (31 March 2021). 

- DFAT continues to work with the Attorney-General’s Department (AGD) on a 
whole-of-government response to this issue 

 including by sharing information with Japanese authorities on Australian 
family law and shared parental responsibility arrangements 

o and in discussions on the issue between AGD and Japan’s Ministry of 
Justice, held in December 2021. 

How many parents has this affected in the past 10 years?  Are case numbers going up/down? 

 DFAT has information on how many parents have sought consular assistance, not how 
many families this has affected in Japan (i.e., there may be affected parents who have 
not sought consular assistance). 
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 Since 2004, the Australian Government has provided consular assistance with respect 
to a total of 77 domestic and international child custody and abduction cases in Japan 
[Note: this represents 77 individual cases for children].  

 In recent years, DFAT has seen an increase in the number of Australian parents 
contacting our Embassy in Tokyo to report and/or seek assistance in relation to child 
custody issues in Japan 

Why were the outreach sessions with affected parents cancelled? 

 Our Embassy in Tokyo held periodic private sessions with affected parents to provide 
updates on our advocacy work and to allow parents an opportunity to ask questions. 

 Due to privacy considerations of consular clients, we are not planning to continue 
group sessions at this stage. 

 The Australian Government will continue to communicate with affected parents 
regarding their individual consular cases and to provide updates on our advocacy work 
when available.  

If raised: Is this in response to video recordings being released on social media [TikTok]? 

 We take our obligations to protect the privacy of our consular clients seriously. 
Unfortunately, we are unable to achieve this through the group outreach sessions.  

 Australia will continue to advocate and engage with Japan on this issue and provide 
individual updates to affected parents when available.  

Why won’t the Australian Government respond to petitions on this issue? 

 An e-petition (PN2796) on this matter was referred to Minister Payne on 9 August 
2021.  

 A response was tabled on 29 November 2021 (see attached).  
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Why did Australia sign a significant defence agreement with Japan while our children are still 
missing?  

 We consider targeted and sustained advocacy on child custody with the Japanese 
Government and other stakeholders is the best approach to support favourable 
outcomes for parents  

- and will be more effective in seeking family law reform.   

 The Australian Government continues to make representations to Japanese authorities 
encouraging Japan to find a solution acceptable to all and in the best interests of the 
children 

- Attorney-General’s Department continues to work with the Japanese authorities 
to resolve Hague Convention cases.  

 An Australian parliamentary e-petition (PN2796) on the matter of defence agreements 
with Japan was referred to Minister Payne on 9 August 2021. A response was tabled on 
29 November 2021. 

FAS NSD lead:  

 Australia has a range of interests with respect to Japan, as we do with many other 
countries 

- The Australia-Japan relationship is our closest and most mature in Asia, and is 
fundamentally important to both countries’ strategic and economic interests  

- the Government is continuing to engage with Japan on child custody issues while 
at the same time seeking to deepen our strategic and trading relationship with 
Japan in the interests of both countries. 

Why doesn’t Australia make a public statement on this issue like when it calls for the 
resolution of the abduction of Japanese citizens by the DPRK? FAS NSD lead  

 The Australian Government remains concerned about both issues. 

 The Australian Government has consistently spoken out against the North Korean 
Government for its history of abductions and other human rights abuses, which are 
among the worst in the world. 

 State-sponsored abductions by the DPRK and domestic custody disputes between 
parents are different issues which should be pursued in different ways. 

 We believe quiet but persistent advocacy on child custody, engaging the Japanese 
Government constructively and using our strong bilateral relationship with Japan, will 
be more effective in seeking family law reform.  

- We continue to assess that public statements would not be helpful at this time. 

Will the Australian Government join international calls for trade and diplomatic sanctions 
against Japan to assist in the return of abducted children?   

 Our current approach of targeted and sustained advocacy on child custody with the 
Japanese Government and other stakeholders is the best approach to support 
favourable outcomes for parents 

- and will be more effective in seeking family law reform.   
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 We appreciate Japan’s engagement with Australia on this issue.  

 Australia continues to make representations to Japanese authorities, both through the 
Australian Embassy in Tokyo and through DFAT in Canberra to encourage Japan to find 
a solution acceptable to all and in the best interests of the children. 

 AGD continues to work closely with the Japanese authorities to resolve Hague 
Convention matters, including during discussions on the issue between AGD and 
Japan’s Ministry of Justice, held on 21 December 2021. 

 Australia continues to liaise with other embassies in Tokyo – including from the 
European Union – on this issue. 

Why does Australia continue to consider this to be a domestic legal issue and not a violation 
of human rights?  

 This is not an either-or question – the issue is how Japan translates its international 
human rights obligations into domestic law.   

 We assess that, at this stage, to achieve meaningful progress, we should continue to 
pursue sensitive, tailored advocacy with Japan. 

 The breakdown of relationships and separation of families is a difficult time for 
everyone affected.  Custody and care arrangements for children following parent 
separation are governed by the domestic family laws of the relevant legal jurisdiction – 
usually the country in which the family resides. 

 Where parents are unable to agree on custody and care arrangements, they should 
seek the assistance of lawyers to pursue their case through the relevant family courts. 

Japan’s Ambassador has objected to Australia’s use of the term ‘abductions’.  Why does 
Australia continue to use it in this context?  

 We are aware of media coverage of this issue last year (2021), including Ambassador 
Yamagami’s views on the use of this term [Sydney Morning Herald article on 14 
December 2021 with a response by Ambassador Yamagami on 15 December 2021]  

 We have reviewed the use of the terminology ‘abduction’.   

 The term is appropriate for both the Australian domestic context and is consistent with 
international legal definitions and the Hague Convention on the Civil Aspects of 
International Child Abduction. 

Background 
As a longstanding feature of Japanese domestic family law, shared parental authority or 

alternating custody is not recognised following separation of parents, leaving access to a child 

to the goodwill of the parent with whom the child lives. 

The Attorney-General’s Department (AGD) has ongoing engagement with Japanese 

authorities on the Hague Convention on the Civil Aspects of International Child Abduction 

(Hague Convention).  

Since 2020, there has been an increase in advocacy by Australian parents facing domestic 

abduction and custody issues within Japan (i.e. outside the Hague Convention), which remain 

a matter for the Japanese courts. 
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- On 21 December 2021, the Australian Embassy, Tokyo hosted virtual talks between 
the MOJ and AGD to explore family law and shared parental responsibility in Australia. 
This followed AGD sharing written material with MOJ on Australian family law and 
custody arrangements practices.  
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s 33(a)(iii) 

In December 2021, AGO 
confirmed the term was appropriate in both the Australian domestic context and in relation 
to cases under the Hague Convention. s 33(a)(iii) 

DFAT confirmed Australia's 
use of the term 'abduction' was appropriate as an internationally recognised term, consistent 
with international legal definitions and the Hague Convention on the Civil Aspects of 
International Child Abduction international definitions. 

Key Events 

Date 

s 33(a)(iii) 

16 February 2022 

s 33(a)(iii) 

31 January 2022 

11 January 2022 

21 December 2021 

s 33(a)(iii) 

22 October 2021 

s 33(a)(iii) 

Last Saved: 27/2/2023 12:44 PM 

Event 

Another video of the same covert recording of the December 
2020 parent outreach session was released to TikTok. 

Affected parents were advised of the cancellation of the 
scheduled February 2022 group outreach session. 

Covert recordings of the December 2020 parent outreach 
sessions released to TikTok. Discovered by DFAT on 20 
January 2022. 

Australian Embassy, Tokyo hosted virtual talks between MOJ 
and AGO to share further information on Australia's family law 
and shared parental responsibility arrangements. 

I Minister Payne responded to petition EN2796 (attached). 
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9 August 2021 

s 33(a)(iii) 

July 2021 

23 June 2021 

s 33(a)(iii) 

18 December 2020 

18 December 2020 

s 33(a)(iii) 

Supporting information 

Questions on Notice 

Nil 

Petition EN2796 submitted to the Standing Committee on 

Positions requesting: "We therefore ask the House to Suspend 

all defense [sic] agreements with Japan until Joint custody has 

been adopted and implemented. Australia should denounce 

Japan and not align with a country that is actively denying the 

rights of Australian children and supporting child abuse." 

French affected father, s 47F(1) , undertook a 20-day 

hunger strike coinciding with the Tokyo Olympics. 

Second outreach session with Australian affected parents, 

hosted by DHOM Tokyo. 

First outreach session with Australian affected parents hosted 

by DHOM Tokyo. 

Japan travel advice updated with strengthened language on 

child custody issues. The Embassy added a page to its website 

to provide more detailed information for Australian parents in 

Japan. 

Freedom of Information (FOi) Requests 

Nil 

Recent Ministerial Comments 

The Prime Minister was asked whether he had raised custody issues during his visit to 

Tokyo in November 2020. In response, the PM said the issues "are very difficult and 

OFFICIAL: Sensitive 

Last Saved: 27/2/2023 12:44 PM Page 9of 11 
35 of 117 



Budget Estimates: TBC 1 A�fiH0FfLASSIFIED - COPY RELEASED UNDER FOi ACT 1982 

OFFICIAL: Sensitive 

LEX7678 

they're very complex and there are different legal systems. And you have to sensitively 

work our way through those issues". 

On 7 April 2021, Minister Payne responded to written enquiries to Alicia Payne MP, 

Andrew Wilkie MP (Member for Clark) and Rebekha Sharkie MP (Member for Mayo) 

who raised custody issues on behalf of their constituents. 

Relevant Media Reporting 

On 11 January 2022, video recordings of the December 2020 outreach session were 

used in TikTok videos. The videos included recordings of DHOM Tokyo and affected 

parents speaking. A further version of the same video was released on 

16 February 2022. 

On 15 December 2021, Japan's Ambassador to Australia, Shingo Yamagami wrote an 

opinion piece published by the Sydney Morning seeking to clarify Hague Convention 

statistics and raising concerns about Australia's use of the term 'abduction' a term 

reserved in Japan for DPRK state-sponsored abductions - in child custody cases. 

On 14 December 2021, the Sydney Morning Herald published an article on child 

abduction and custody issues, which included comment from Ambassador Yamagami 

suggesting Australian parents were 'confused' by Japan's legal system. 

On 14 August 2021, the Sydney Morning Herald published an article on child abduction 

and custody issues alleging the Japanese Government had organised sessions with 

Japanese parents in locations around the world advising them how to retain custody of 

their children following separation. The article included quotes from affected 

Australian parents s 47F(1) and quoted DFAT officials 

from the parent outreach session held in June 2021. 

s47F(1) demonstrated support for affected French father, s 47F(1) 

undertaking a hunger strike in Tokyo in July 2021, by appearing in his video updates 

and in media articles: French father on hunger strike awaits Macron in Tokyo - Nikkei 

Asia 

s 47F(1) wrote an opinion piece in the Sydney Morning Herald on 18 November 

2020 Australia must raise tragedy of  child abductions in Japan. 

Division: Consular and Crisis Management Division 

PDR No: 

Prepared by: Cleared by Branch/Division Head: 
s 22(1 )(a)(ii) Jenny Dee, AS CIB 

Mob: s 22(1 )(a)(ii) Ext: 1243 

Date: 16 March 2022 Date: 22 March 2022 

Consultation: Date: 10 March 2022 

Ext: s 22(1 )(a)(ii) 
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