
Guidance Notes – FSI Act Service 

GUIDANCE NOTES ON PROCEDURE FOR 
SERVICE OF DOCUMENTS UNDER THE FSI ACT 

OVERVIEW 

Periodically the Department of Foreign Affairs and Trade receives requests from Attorney-
General’s Department (AGD) to serve legal documents on foreign missions through 
diplomatic channels under the Foreign States Immunities Act 1985 (‘FSI Act’).   
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Delegation under section 40(2) 

In accordance with the Administrative Arrangements Order (AAO), Government Ministers 
administer a wide range of legislation which vests in them certain powers and 
functions.  Ministers are able to devolve certain powers and functions to office-holders in 
the department.  This devolution of power ensures administrative efficiency as it would not 
be possible for an individual to personally exercise all the powers and functions required for 
effective government. 

Under section 40(2) of the FSI Act, the Minister of Foreign Affairs has delegated the power 
to certify service of a specified document (the section 40 certificate) to the following 
positions: 

• Chief Legal Officer
• Legal Adviser (Corporate)/Assistant Secretary, LLB
• Legal Adviser (International)/ Assistant Secretary, ILB

In practice, it is the Legal Adviser (Corporate) who certifies service in the first instance, with 
the Legal Adviser (International) or Chief Legal Officer only approached if unavailable. 

EXB maintains a central register for the department’s key instruments of delegation and 
authorisation signed by Ministers, the Secretary and relevant senior executive staff.  D 
Enquiries or notifications of changes (such as seeking an update in the event of a change of 
Minister) should be directed to @dfat.gov.au. 

Current Delegation 

 

Foreign States Immunities Act 1985 Delegation [PDF 88KB] 
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Procedures following successful service of documents on Mission 

Package for AS Corporate Law Branch 
• Finalise Section 40 certificate [ ] – change FSI Act references as required.

Prepare package for signature by Assistant Secretary, Corporate Law Branch,
containing:

o Section 40 Certificate (with ‘sign here’ tab)
 pre-stamp certificate with DFAT official seal

Delegate will sign across the seal.

o Signed Acknowledgement of Service form
o Copy of the relevant pages of FSI Act:

 s24 or s28 as appropriate
 s40, and
 s40(2) Delegation for information.

• Once signed, scan Section 40 Certificate to file.
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I, ,  Legal Adviser (Corporate) of the Legal Division, Department of Foreign 

Affairs and Trade, having been duly authorised by the Minister for Foreign Affairs, DO 

HEREBY CERTIFY, pursuant to Section 40 of the Foreign States Immunities Act 1985 

(“the Act”), that in the matter of   against the  

 in the , service of 

the Originating Process in the Proceeding and accompanying documents was effected 

in accordance with Section 24 of the Act by , Paralegal of the 

Department of Foreign Affairs and Trade, on  XX Month YYYY. 

GIVEN under my hand and the seal of the Department of Foreign Affairs and Trade 

this                             day of                          2023. 

 
Legal Adviser (Corporate) 

Corporate Law Branch 
Department of Foreign Affairs and Trade 
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