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4.6 Review of PNG Treaty Village list

Handling Note: PNG to lead on this item.  

Objective

To secure agreement on a balanced process for assessing claims from PNG villages
within the Treaty area which were not included on a 2000 Treaty Village Free
Movement List, and which consider they have grounds for being included.  

Talking Points
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Australia remains committed to honouring its obligations under the Treaty, including
those under Article 11, relating to Free Movement, and under Article 16, relating to
entry and departure arrangements for traditional inhabitants in and in the vicinity of
the Protected Zone.   

We recognise that the Treaty Village List agreed in 2000 left open the possibility of
later additions or amendments, provided these are agreed by the Parties. 

We see the first responsibility for making any concrete suggestions regarding possible
additions to the PNG list of villages as resting with PNG, and we would look to
responding constructively to any such suggestion. 

Any amendments or additions to the Treaty Village List would however have
implications not only on the PNG side but also for Australian island communities and
the Local, State and Commonwealth Government agencies which have responsibility
for providing services to those communities.  

There would therefore need to be a measured and comprehensive program of
consultation both with Australian traditional inhabitants and with relevant government
service providers. 

Australian Traditional Inhabitant representatives will have a central role in
discussions about any possible additions and we would therefore suggest the
Traditional Inhabitants Meeting (TIM), or perhaps an extraordinary meeting of the
TIM, as an appropriate start point for discussion. 

To assist assessment of villages’ claims, we would suggest their story be fully and
clearly presented.  Given logistics difficulties, we would also see advantage in
ensuring that any village in the designated Treaty zone which believes it has a strong
claim be given the opportunity to present their case during this process.  If not, there
is a risk that any amendments to the Treaty village list could be seen as incomplete or
lacking fairness.    

Background

The Treaty is precise in specifying international territorial boundaries and the extent
of the Protected Zone.  The Treaty however does not delineate northern and southern
boundaries for the area deemed to be “in the vicinity of the Protected Zone” for
Treaty purposes, including eligibility to practice free movement.

At a meeting in Port Moresby in May 1984, Australian and PNG Officials recognised
there were practical difficulties in attempting to specify by name those villages which
would be eligible to exercise free movement. One difficulty is that associated villages
or hamlets, or nearby garden areas or transit routes may not be covered. 

At the May 1984 discussions, officials agreed instead to geographic lines within
which free movement could occur.  The parallel of latitude 9 ْ◌ S was agreed as the
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4.5 Review of PNG Treaty Village List

Handling Note: PNG delegation to lead, Australian delegation to respond (DFAT)

Objective

To advise PNG that Australia will continue to support a balanced process for
assessing claims from PNG villages within the Treaty area which were not included
on a 2000 Treaty Village Free Movement List, but that Australia’s consideration of a
formal request to expand the number of villages on the list would require detailed
assessments of the risks and resource implications.

Talking Points

Australia remains committed to honouring its obligations under the Treaty.

Recognise that the Treaty Village List agreed in 2000 left open the possibility of
further additions or amendments, provided these were agreed by the parties.

Next step in the process is for PNG to agree on and submit a formal proposal to
Australia outlining proposed additions to the PNG Treaty Village List agreed in 2000

the recently completed report by anthropologist Kevin Murphy, which sets out the
claims of a number communities, may assist PNG make an assessment

the report was prepared for the benefit and use of parties in both Australia and PNG.
The report cost $40,000 + GST.  Australian government agencies (TSRA and DFAT)
have contributed $30,000 to the total cost of the report

· Need to emphasise that once a formal proposal to expand the number of PNG
treaty villages is put to the Australian Government, Australia will need to conduct
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careful and detailed assessments of the risks and resource implications of
expanding the Treaty Village List – and this will take time.

Any additions to the Treaty Village List would have implications for Australian island
communities and the Local, State and Commonwealth Government agencies that have
responsibility for providing services to those communities

would need to be a comprehensive program of consultation both with Australian
traditional inhabitants and with relevant Australian government service providers.

Background

The Treaty is precise in specifying international territorial boundaries and the extent
of the Protected Zone.  The Treaty however does not delineate northern and southern
boundaries for the area deemed to be “in the vicinity of the Protected Zone” for
Treaty purposes, including eligibility to practice free movement.

At a meeting in Port Moresby in May 1984, Australian and PNG Officials recognised
there were practical difficulties in attempting to specify by name those villages which
would be eligible to exercise free movement. One difficulty is that associated villages
or hamlets, or nearby garden areas or transit routes may not be covered. 

At the May 1984 discussions, officials agreed instead to geographic lines within
which free movement could occur.  The parallel of latitude 9 ْ◌ S was agreed as the
general northern line of Treaty demarcation. It was left open for this and the other
agreed geographic parameters to be later reviewed.  In practice these lines have
continued to define the outer area of Treaty jurisdiction

There was later interest in arriving at an agreed list of villages eligible for free
movement.  In 2000, Australia accepted PNG’s nomination of a list of 13 villages as
being those for which the free movement provisions of the Treaty would apply. 

The thirteen Western Province villages recognised by the governments of Australia
and PNG as having rights under the TST are listed below (Table 1).  The majority of
these villages are situated on the coast, with the exception of Sui (located on the west
bank of the Fly River estuary) and Tais (located several kilometres inland from the
Torres Strait coast).

Table 1:  Existing Torres Strait Treaty Villages
1. Bula 2. Mari 3. Jarai
4. Tais 5. Buji/Ber 6. Sigabaduru
7. Mabadauan 8. Old Mawatta 9. Tureture
10. Kadawa 11. Katatai 12. Parama
13. Sui

s 33(a)(iii)
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Agenda Item 4.3

Review of PNG Treaty Village List 

(Handling Note:  Invite PNG  to lead, Australia (Chair) to respond)

Originating Agency: DFAT

Objective 

To advise delegates that Australia will continue to support a balanced process for
assessing claims from PNG villages within the Treaty area which were not included
on the 2000 Treaty Village Free Movement List.

To advise that Australia’s consideration of a formal request to expand the number of
villages on the list would require detailed assessments of the risks and resource
implications for Australia.

Talking Points

.    Australia remains committed to honouring its obligations under the Treaty.

.    Recognise that the Treaty Village List, agreed in 2000, left open the possibility of
further additions or amendments, provided these were agreed by the Parties.

.    Next step in the process is for PNG to agree on and submit a formal proposal to
Australia, outlining proposed additions to the PNG Treaty Village List agreed in
2000 

- the recently completed report by anthropologist Kevin Murphy, which sets
out the claims of a number communities, may assist PNG make an
assessment
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.    Once a formal proposal to expand the number of PNG treaty villages is put to the
Australian Government, Australia will need to conduct careful and detailed
assessments of the risks and resource implications of expanding the Treaty Village
List – and this will take time.

.    Any additions to the Treaty Village List would have implications for Australian
island communities and the Local, State and Commonwealth Government
agencies that have responsibility for providing services to those communities

- would need to be a comprehensive program of consultation both with
Australian traditional inhabitants and with relevant Australian government
service providers.

Background

The Treaty is precise in specifying international territorial boundaries and the extent
of the Protected Zone.  The Treaty however does not delineate northern and southern
boundaries for the area deemed to be “in the vicinity of the Protected Zone” for
Treaty purposes, including eligibility to practice free movement.

At a meeting in Port Moresby in May 1984, Australian and PNG Officials recognised
there were practical difficulties in attempting to specify by name those villages which
would be eligible to exercise free movement. One difficulty is that associated villages
or hamlets, or nearby garden areas or transit routes may not be covered. 

At the May 1984 discussions, officials agreed instead to geographic lines within
which free movement could occur.  The parallel of latitude 9 ْ◌ S was agreed as the
general northern line of Treaty demarcation. It was left open for this and the other
agreed geographic parameters to be reviewed later.  In practice these lines have
continued to define the outer area of Treaty jurisdiction. Two PNG villages, Sui and
Sewerimabu, which both lie north of 9ْ S, were specifically nominated as being
eligible for free movement. 

There was later interest in arriving at an agreed list of villages eligible for free
movement.  In 2000, Australia accepted PNG’s nomination of a list of 13 villages as
being those for which the free movement provisions of the Treaty would apply. 

The thirteen Western Province villages recognised by Australia and PNG as having
rights under the TST are listed below (Table 1).  The majority of these villages are
situated on the coast, with the exception of Sui (located on the west bank of the Fly
River estuary) and Tais (located several kilometres inland from the Torres Strait
coast).

Table 1:  Existing Torres Strait Treaty Villages
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1. Bula 2. Mari 3. Jarai
4. Tais 5. Buji/Ber 6. Sigabaduru
7. Mabadauan 8. Old Mawatta 9. Tureture
10. Kadawa 11. Katatai 12. Parama
13. Sui
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Title: Torres Strait Treaty: Issues raised with TSTLO by TSRA Executive 
Members 

MRN:   25/08/2005 06:36:00 PM ZE10 
To: Canberra 
Cc: RR : Port Moresby 
From: Thursday Island 
From File: 
EDRMS 
Files: 
References: 
Response: Routine, Information Only 

Summary 

We met with the Executive Board of the Torres Strait Regional Authority (TSRA) to brief the 
members on outcomes from the recently completed Traditional Inhabitants ( 25 to 26 July) 
and Treaty Liaison (27 to 28 July) Meetings (TIM and TLM respectively). Members were 
particularly interested in 

We met with the Executive Board of the Torres Strait Regional Authority (TSRA) to brief the 
members on outcomes from the recently completed Traditional Inhabitants ( 25 to 26 July) 
and Treaty Liaison (27 to 28 July) Meetings (TIM and TLM respectively).  Members were 
particularly interested in 

he treaty aspirant process. 
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The Treaty Aspirant Process 

8. We raised with the Executive the issue of the treaty aspirant process.  By way of
background, we provided a brief on the outcomes of the 2004 Joint Advisory Council
meeting in Alotau, including Australia's request to PNG to provide a formal proposal on the
matter, for due consideration.  We also noted the discussions on the matter at the recent TIM,
TLM and during Treaty Awareness Visits to Western Province 

  Members requested that they be kept up-to-date on the issue, particularly noting 
concerns that full consultations be undertaken with Australian Protected Zone communities 
prior to any formal response being made to PNG on the matter.  We undertook to continue to 
brief members as developments occurred.   

Comment 

s 22(1)(a)(ii)

s 33(a)(iii)
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 We will continue to involve the TSRA and Protected Zone 
communities, at all levels, as appropriate, in all issues arising under the Treaty process.  Our 
preference is to work collaboratively, on a whole-of-Government level

text ends 

Sent by: 
Prepared 
by:  
Approved 
by: 

TSTLO 

Topics: HUMAN RIGHTS/Indigenous, IMMIGRATION & ENTRY CONTROL/General 
▼New Distribution
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Title: Torres Strait Treaty: Treaty Awareness Visit: Central Villages 
MRN: 01/09/2005 05:07:51 PM ZE10 
To: Canberra 
Cc: RR : Port Moresby 
From: Thursday Island 
From File: 
EDRMS 
Files: 
References: 
Response: Routine, Information Only 

Comments:  

Summary 

We recently completed a Treaty Awareness Visits Program (TAVP) visit to central villages 
in Western Province PNG (17 - 23 August, inclusive). The itinerary included consultations 
with several treaty villages (Old Mawatta, Mabadauan) 

s 22(1)(a)(ii)
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Free Movement and Treaty Aspirations 

5. Several (aspirant) villages expressed frustration at what they consider to be a continued
denial of their rights to undertake free movement into the Torres Strait.   (PBLO)
advised the villagers that this was a PNG issue, and that the PNG National and Western
Provincial governments were still discussing how best to deal with it.  When directly
approached by interlocutors, we outlined the outcomes from the 2004 Joint Advisory Council
meeting whereby the PNG government undertook to provide a full proposal to Australia,
outlining the claims of the aspirant villages, and providing recommendations for our
consideration.  We emphasised that we had not yet received any formal proposal and that
if/when we did, it would need to be carefully considered by all stakeholders, including at all
levels of the Australian Government, and by Australian traditional inhabitants.  We did not
expect any change to the current arrangements in the near term.
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text ends 

Sent by: 
Prepared 
by:  
Approved 
by: 
Topics: HUMAN RIGHTS/Indigenous, LEGAL/International Instruments 
▼New Distribution

s 22(1)(a)(ii)

s 22(1)(a)(ii)

DFAT DECLASSIFIED - RELEASED UNDER FREEDOM OF INFORMATION ACT 1982 (CTH) LEX5356

35 of 107



s 47E(d)

DFAT DECLASSIFIED - RELEASED UNDER FREEDOM OF INFORMATION ACT 1982 (CTH) LEX5356

36 of 107



s 33(a)(iii)

DFAT DECLASSIFIED - RELEASED UNDER FREEDOM OF INFORMATION ACT 1982 (CTH) LEX5356

37 of 107



s 33(b)

DFAT DECLASSIFIED - RELEASED UNDER FREEDOM OF INFORMATION ACT 1982 (CTH) LEX5356

38 of 107

Pages 38 to 40 exempt under s 33(b)



ss 33(a)(iii), 47E(d)

DFAT DECLASSIFIED - RELEASED UNDER FREEDOM OF INFORMATION ACT 1982 (CTH) LEX5356

41 of 107



DFAT DECLASSIFIED - RELEASED UNDER FREEDOM OF INFORMATION ACT 1982 (CTH) LEX5356

42 of 107



DFAT DECLASSIFIED - RELEASED UNDER FREEDOM OF INFORMATION ACT 1982 (CTH) LEX5356

43 of 107



DFAT DECLASSIFIED - RELEASED UNDER FREEDOM OF INFORMATION ACT 1982 (CTH) LEX5356

44 of 107



DFAT DECLASSIFIED - RELEASED UNDER FREEDOM OF INFORMATION ACT 1982 (CTH) LEX5356

45 of 107



DFAT DECLASSIFIED - RELEASED UNDER FREEDOM OF INFORMATION ACT 1982 (CTH) LEX5356

46 of 107



DFAT DECLASSIFIED - RELEASED UNDER FREEDOM OF INFORMATION ACT 1982 (CTH) LEX5356

47 of 107



DFAT DECLASSIFIED - RELEASED UNDER FREEDOM OF INFORMATION ACT 1982 (CTH) LEX5356

48 of 107



DFAT DECLASSIFIED - RELEASED UNDER FREEDOM OF INFORMATION ACT 1982 (CTH) LEX5356

49 of 107



DFAT DECLASSIFIED - RELEASED UNDER FREEDOM OF INFORMATION ACT 1982 (CTH) LEX5356

50 of 107



DFAT DECLASSIFIED - RELEASED UNDER FREEDOM OF INFORMATION ACT 1982 (CTH) LEX5356

51 of 107



DFAT DECLASSIFIED - RELEASED UNDER FREEDOM OF INFORMATION ACT 1982 (CTH) LEX5356

52 of 107



DFAT DECLASSIFIED - RELEASED UNDER FREEDOM OF INFORMATION ACT 1982 (CTH) LEX5356

53 of 107



DFAT DECLASSIFIED - RELEASED UNDER FREEDOM OF INFORMATION ACT 1982 (CTH) LEX5356

54 of 107



DFAT DECLASSIFIED - RELEASED UNDER FREEDOM OF INFORMATION ACT 1982 (CTH) LEX5356

55 of 107



s 33(a)(iii)

DFAT DECLASSIFIED - RELEASED UNDER FREEDOM OF INFORMATION ACT 1982 (CTH) LEX5356

56 of 107

Pages 56 to 107 exempt under s 33(a)(iii)




