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Hi All,

If raised: Australia citizens serving with the IDF

Australia’s consistent position in the Hamas-Israel conflict is to call for the
protection of civilian lives and the observation of international humanitarian law.
Under the Criminal Code Act 1995 (Criminal Code), it is an offence for Australians
to engage in hostile activities overseas, unless serving in or with the armed forces of
a foreign country

this discourages Australians from fighting in overseas conflicts and
endangering their lives and the lives of others

The exemption to the foreign incursions offences for serving with the armed forces
of a foreign country does not extend to other Commonwealth criminal offences.
The Government encourages all Australians who seek to serve with the armed forces
of a foreign country to carefully consider their legal obligations, and ensure their
conduct does not constitute a criminal offence.
Foreign fighters who have returned to Australia are considered by law enforcement
and security agencies on a case-by-case basis.
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Hi All,

If raised: Australia citizens serving with the IDF

Australia’s consistent position in the Hamas-Israel conflict is to call for the protection of
civilian lives and the observation of international humanitarian law.
Under the Criminal Code Act 1995 (Criminal Code), it is an offence for Australians to
engage in hostile activities overseas, unless serving in or with the armed forces of a
foreign country

this discourages Australians from fighting in overseas conflicts and endangering
their lives and the lives of others

The exemption to the foreign incursions offences for serving with the armed forces of a
foreign country does not extend to other Commonwealth criminal offences.
The Government encourages all Australians who seek to serve with the armed forces of a
foreign country to carefully consider their legal obligations, and ensure their conduct does
not constitute a criminal offence.
Foreign fighters who have returned to Australia are considered by law enforcement and
security agencies on a case-by-case basis.
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AUSTRALIANS IMPACTED BY CONFLICT  

Australian citizens serving with the Israeli Defense Force 

 Australia’s consistent position in the Hamas-Israel conflict is to call for the protection of 
civilian lives and the observation of international humanitarian law. 

 The Government encourages all Australians who seek to serve with the armed forces of a 
foreign country to carefully consider their legal obligations, and ensure their conduct does 
not constitute a criminal offence. 

 Under the Criminal Code Act 1995, it is an offence for Australians to engage in hostile 
activities overseas, unless serving in or with the armed forces of a foreign country  

− this legislation discourages Australians from fighting in overseas conflicts and 
endangering their lives and the lives of others. 

[Defer to Attorney-General's Department on legality of Australians serving with the IDF] 
 
Is DFAT tracking the movements of Australians serving in the IDF? 

 The Government does not track the movements of Australians overseas.  
[Defer to Department of Home Affairs on movements of Australian citizens] 
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What is the Government’s response to its citizens fighting in the conflict, including IDF 
reservists?   

 Australians who travel to fight, who are not serving in the armed forces of a foreign 
country, may be committing a criminal offence.  

 Hamas is a listed terrorist organisation  

− Australians who travel to fight with a terrorist organisation, or recruit another 
person to do so, are committing a criminal offence.   

 Australians who are also IDF reservists are serving in the armed forces of a foreign 
country and that is not illegal under Australian law.  

 What if these IDF reservists commit war crimes – is the Government going to take 
action against them?  

− not helpful to speculate on hypotheticals 

− the domestic prosecution of any war crimes offences is a matter for the Attorney 
General’s Department and the Commonwealth Director of Public Prosecutions.  
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Australian citizens serving with the Israeli Defense Force 

 Australia’s consistent position in the Hamas-Israel conflict is to call for the protection of 
civilian lives and the observation of international humanitarian law. 

 The Government encourages all Australians who seek to serve with the armed forces of 
a foreign country to carefully consider their legal obligations, and ensure their conduct 
does not constitute a criminal offence. 

 Under the Criminal Code Act 1995, it is an offence for Australians to engage in hostile 
activities overseas, unless serving in or with the armed forces of a foreign country.  

− this legislation discourages Australians from fighting in overseas conflicts and 
endangering their lives and the lives of others. 

[Defer to Attorney-General's Department on legality of Australians serving with the IDF] 

Is DFAT tracking the movements of Australians serving in the IDF? 

 The Government does not track the movements of Australians overseas.  

If pressed: Is DFAT aware of Australians serving in the IDF? 

[Defer to Department of Home Affairs on movements of Australian citizens] 
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Australian citizens serving with the Israel Defense Forces 

 Australia’s consistent position in the Hamas-Israel conflict is to call for the protection of 
civilian lives and the observation of international humanitarian law. 

 The Government encourages all Australians who seek to serve with the armed forces of 
a foreign country to carefully consider their legal obligations, and ensure their conduct 
does not constitute a criminal offence. 

 Under the Criminal Code Act 1995, it is an offence for Australians to engage in hostile 
activities overseas, unless serving in or with the armed forces of a foreign country  

− this legislation discourages Australians from fighting in overseas conflicts 
and endangering their lives and the lives of others. 
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Death of Australian citizen serving with the IDF 

 The Department of Foreign Affairs and Trade has confirmed the death of a dual 
Australian and Israeli citizen in Gaza serving in the Israeli Defense Force. 

 We send our condolences to his family during this difficult time. 

[Defer questions on consular assistance to FAS CCD]  
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Australian citizens serving with the Israeli Defense Force 

 Australia’s consistent position in the Hamas-Israel conflict is to call for the protection of 
civilian lives and the observation of international humanitarian law. 

 The Government encourages all Australians who seek to serve with the armed forces of 
a foreign country to carefully consider their legal obligations, and ensure their conduct 
does not constitute a criminal offence. 

Is DFAT aware of any other Australians serving in the IDF? 

 The Australian Government does not track the movements of Australian overseas.  
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Pre-submitted Questions:  
How many Australians have travelled to fight with the IDF? 
 Under the Criminal Code Act 1995 (Criminal Code), it is an offence for Australians to engage in 

hostile activities overseas, unless serving in or with the armed forces of a foreign country. 
 The Government encourages all Australians who seek to serve with the armed forces of a foreign 

country to carefully consider their legal obligations and ensure their conduct does not constitute 
a criminal offence. 
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Pre-submitted Questions:  
How many Australians have travelled to fight with the IDF? 
 DFAT does not have this information available as we do not track the movements of Australians 

overseas.  
 Under the Criminal Code Act 1995 (Criminal Code), it is an offence for Australians to engage in 

hostile activities overseas, unless serving in or with the armed forces of a foreign country. 
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 The Government encourages all Australians who seek to serve with the armed forces of a foreign 
country to carefully consider their legal obligations and ensure their conduct does not constitute 
a criminal offence. 
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Australian citizens serving with the IDF 
 Australia’s consistent position in the Hamas-Israel conflict is to call 

for the protection of civilian lives and the observation of international 
humanitarian law. 

 Under the Criminal Code Act 1995 (Criminal Code), it is an offence 
for Australians to engage in hostile activities overseas, unless 
serving in or with the armed forces of a foreign country 
­ this discourages Australians from fighting in overseas conflicts 

and endangering their lives and the lives of others. 
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 The exemption to the foreign incursions offences for serving with the 
armed forces of a foreign country does not extend to other 
Commonwealth criminal offences. 

 The Government encourages all Australians who seek to serve with 
the armed forces of a foreign country to carefully consider their legal 
obligations and ensure their conduct does not constitute a criminal 
offence. 

 Foreign fighters who have returned to Australia are considered by 
law enforcement and security agencies on a case-by-case basis. 
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If raised: Australian ciƟzens serving with the IDF 
 Australia’s consistent posiƟon in the Hamas-Israel conflict is to call for the protecƟon of

civilian lives and the observaƟon of internaƟonal humanitarian law.
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 Under the Criminal Code Act 1995 (Criminal Code), it is an offence for Australians to 
engage in hosƟle acƟviƟes overseas, unless serving in or with the armed forces of a foreign 
country 
– this discourages Australians from fighƟng in overseas conflicts and endangering their 

lives and the lives of others. 
 The Government encourages all Australians who seek to serve with the armed forces of a 

foreign country to carefully consider their legal obligaƟons, and ensure their conduct does 
not consƟtute a criminal offence. 

 Foreign fighters who have returned to Australia are considered by law enforcement and 
security agencies on a case-by-case basis. 
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