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DFAT - RELEASED UNDER THE FREEDOM OF INFORMATION ACT 1982
LEX 11884 - Document 1
Contract 68980
CONTRACT made 2.0 dayof November 2014]
BETWEEN:

COMMONWEALTH OF AUSTRALIA represented by the Department of Foreign
Affairs and Trade ("DFAT") ABN 47 065 634 525.

AND

SMEC INTERNATIONAL PTY.LTD., ABN 32 065 440 619 of Suite 2, Level 1,
243 Northbourne Avenue, Lyneham, ACT 2602 (the "Contractor").

RECITALS:

A, DFAT requires the provision of certain Goods and/or Services for the purposes of
the Management of the Transport Sector Support Program - Phase 2 (Papua
New Guinea) (the "Project").

B. The Contractor has expertise in the provision of the Goods and/or Services and has
offered to provide the Goods and/or Services to DFAT subject to the terms and
conditions of this Contract.

OPERATIVE:

DFAT and the Contractor promise to carry out and complete their respective obligations in
accordance with the attached Parts 1-7 and the Schedules.
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DFAT - RELEASED UNDER THE FREEDOM OF INFORMATION ACT 1982

SIGNED for and on behalf of the

COMMONWEALTH OF AUSTRALIA

represented by the

Department of Foreign Affairs and Trade by:

s 22(1)(a)(ii)

s 22(1)(a)(ii)

Name of Delegate
(Print)

SIGNED for and on behalf of

SMEC INTERNATIONAL PTY. LTD. by:

s 22(1)(a)(ii)

s 22(1)(a)(ii)

Name of Director
(Print)

LEX 11884 - Document 1

Contract 68980

in the presence of:

s 22(1)(a)(ii)

Signature of witness

s 22(1)(a)(ii)

Name of witness
(Print)

s 22(1)(a)(ii)

Signa retary

Name 1y
(Print)
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DFAT - RELEASED UNDER THE FREEDOM OF INFORMATION ACT 1982
LEX 11884 - Document 1

Contract 68980
STRUCTURE OF THE CONTRACT
This Contract has seven (7) Parts and twelve (12) Schedules as follows:
PARTS 1-6 STANDARD CONTRACT CONDITIONS
1. DEFIINITIONS ..ot ceirr e sree st r s e ee e s sb e b eobas b peb s cos s eabe s s e amenn s camenbe e e sbeabbasabebr e e aa st s s sa e 7
2. INTERPRETATION L.oiioiteer et siecsics o crnctes s asmsnsas sonteissassssanseasssnsssbanbas sonsensusssasssssasessesnnns 12
3. INCONSISTENCY ..oiiiiiiiieiiiiereieiitriassises s s ssrnsesssassennessaesstassinesssasmassssnssses ssrnasassasasssssssssranse 12
4. CONTRACT TERM ..iiiviivricseereisressieeressssiessresessisssesssssesinssisessisssssssessssssassssossessuasssserasasssnasaran 13
5. L1 3 S P OSSR PPRVRPR 13
6. CONTRACTOR OBLIGATIONS ..ot tsreerece e teecebasbs s asbn s s ibssransesassnanssstessans 13
7. NON-EXCLUSIVITY AND VOLUME ..ottt et s 14
8. GOODS AND SERVICES TO OTHER AGENCIES ....ciconiiiimmminmiicnieersssesiessne oo 14
5. PERFORMANCE STANDARDS ..ottt siennsssireesasss e csssmsnrmesssss sesisnsseraneesans 14
10. WARRANTIES ..ottt et esnee e e et ereeeste s esssascoscorruos s eravrsrassense s s e e an e b e s bt bbb satbranantbasanen 15
11. CONFLICT OF INTEREST ..ottt eeiiaeiniesetesresesee s eesaeessaisssis s ssbs s sranssansnsesssnensessnssans 16
12. INSURANGCES .....coeeoeeeeeteetee e vtebrasrs e ssssnrsaesaess e e essseasbassaesbantessbeeb et sboe st e esanasbeemensnestananssnes 16
13. INTELLECTUAL PROPERTY RIGHTS ...ttt cieee s seceien e seesesnencnsnnesss srrmasseins 17
14. INDEMNITIES ...cttiiieiiiernercrertarnneneresionssesisseseesintessisessosssssssssnessanssnsessmeasmammnsssssasaessvsasstssans 18
I5. BRANDIING ...ociiiciiiiesieernenresieresivessesss sesstasssessnssnsssiesstos sassasssnssss sonssseassssssaraimassssrsssassessrnssrsns 19
16. PlUB LICTTY it ceeebe e ibier e s saaenas e s erbe e saraesnsemse s e bs e e bae e bt eaOb e caabstaarasshsnesasnresarnresrassobsassneson 19
17. AGENC Y ...t siese et rsr e a e e e easeeese e e s es e e e be et e be b et E e b e e bese bt e e nes e n e e r e e et es 19
18. AMENDMENT ..ottt tverrerirrsreeaeesrasseaeenseeesessesiessastaestesssassasssossssensesonsese sierssosssssassass sssesasssssssannes 19
19. WATLVER oottt sseeieere e s mae s sseses s o sabaa s ses s ae shm bt e s s s e ta s b b essasbats s s Esss e nr e s aas s sraseabrbabasabnesias 20
20. SEVERANCE ....cottiireriniireeiieimteesciisrssiiacsttesssesasensansenssnssessasssosassssssesrantssssassisssssnssaissssassassassnns 20
21. ASSIGINIMENT ...t rerr e srar et e s st e e e saee s s bas e s as s e b bhee bbb s s aaana s s tes sosbbesebbesobans oot 20
22, SURVIVAL ..ottt its e rsssssaeesse s s teasee s tiesaobeeshasasasssasss sansas sesnssinesssnsbanssseessntersensassnenntinns 20
23. GOVERNING LAW AND JURISDICTION ....ccoiitieiiecriercerieecresinr e s smesnes s reemacasisssasssssrassanes 20
24, NOTICES . .ottt ceetitererceesiisiaresasrtare i s steeaesseoasssertassesanressnesssnneseserrastasvosteansssessasassrarasassnnessanes 20
25. INVESTIGATION BY THE OMBUDSMAN ....ccoiiiimereeeceeniininiissiisinns s snssesnessssessesens 21
26. COUNTER-TERRORISM .....ooiieiiriciiiririinmraeeeesseeesieeisesesssescaesscostsianesssarssssassonssssossessieessesian 22
27. FRAUD ..otiiitiesicteesieseeressesaascreaseeseassassbsesbsesesacaeastassansnesnassssssesessssranosaeshesssessssntessansssismtevabns 22
28. ANTI - CORRUPTION .....ootiiiiceicitierciieecete s ite et e esaessesaenscesneessnsssmaassnsasas s neeabesbusanstssbntsrans 24
29. COMPLIANCE WITH LAWS AND POLICIES.......otioiriricriiee e reeeceemee v essniesvasssssanass s 25
30. SECTURITY et ceeeetiesiriitereerbiaesscessens s srnans ssse s mseeaseeeabessaateriassass st ssransasreas s shememnbsesassatbasnsiess 25
31. WORK HEALTH AND SATFETY oot ciineesccanies e s sisessssnsssese s saesasessnssssassasinsonse 26
32. CONTFID ENTIALITY c o ctttetirieveeeenie s erreeesitnescraoessastessssnessarsistesssssassesssssssreese ossesaasssnnasrasssrassass 27
33. PRIV A QY ettt e e e e be e s heea e b aa e s a s r e e h et e e e nmr e e rne e e e s b A e bt e bs st r ey s 28
34, CONTRACT MANAGEMENT GROUP......ccoiierrereeeceeie st ceeesmas e e srevratserensssesnsnnanas 28
35. REVIEW .. itiiercriinieiiee i itessiteasraesssssrasnresessanesssansessesnaseemnnessatsssbetonsatessessnasssassssrassemsnsasnssssssassnnaes 28
36. PERFORMANCE ASSESSMENT ..ottt s st s st s e 29
37. SPECIFIED PERSONNEL......cciciiiiiiiiirenireioinrienssneesniesiessirsssusessisssensiestessssessssisssssseristorinsss 29
38. SUBCONTRACTING ...otcitiieriritieiirritriasenriessiesseesseniesesressiossiesstsasstasoamssirs avsasesasansersssirsanrsrrsrrss 30
39. RECORDEKEEPING .....cvviiicieciieie e tireeasieseseestessaessssaessesssnseromseseceieseasscosatsssassaanassssssnseansseranns 31
40, ADVISER INFORMATION ...coveierirrriereeemeeeereessssisescos o uossisasinssnssssssssmseis sabinsbassnsasssnsnsnns 32
41, ACCESS TO PREMISES AND RECORDS ......ooiiiiieiir e iicerecesassiane e s sa s s ssnneas 33
42. AUDIT ot eviievi st ereeraess e e e s b e s oba e s batasabasas e s b sasestsesh s s abs s o b A e eabaeHesbtenbaraerbasassbtsrsbnaabassarans 33
43, REPORTS ..o estts s rca ot s e srae s bas rsasmsesasnsesr e s s a a0 bs st e s s bR e S b e T sb b s b bavasssasssssnesorbnsaraerannss 34
44, INVOICING oot eeeeteeeeceieie s e e s es e b easssaaaessseee s abe st s s be e baa bbbt b s s ntranea s s ssseasbabassbbaanans 35
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DFAT - RELEASED UNDER THE FREEDOM OF INFORMATION ACT 1982
LEX 11884 - Document 1

Contract 68980
45, PAYMENT ...ttt e e et ea s e e e s vssseasresaessees onbessnatersaesssbessseaessbaebaseenatenesaesanranss 36
46, PAYMENT NOT AN ADMISSION OF LIABILITY .cococviietieiimieeesesesssssesesssressesiesensssessenss 36
47, DISPUTED INVOICES......oooitiriiieienieresveeiesiesestessessessessseesmssessssnstessassosnsssmsssssssesessensenssssssenes 37
48. TAKES oottt eb ettt et et e e s s ettt et e antores et en e et ens e ens s et et e et eneenenane 37
49, SUPERANNUATION ....ooiroviriiri et ioeresiersinscraessssssiesirmses erbesearesessessssssssseeesresssnsssnseresaseesnsens 38
50. REMEDIES ..ot vecvae e e et s s v e ae s e s b e s e st b s e sabe b et e ranessemnebenmteeeearaneeesanmnes 38
51. DISPUTE RESOLUTION ..ottt evevesssseseosessssesaasness eeserssesssrmsesssneseessassaeonssnnens 38
52. EARLY NOTIFICATION ....coiiiertiricrierroeriesnstiesisissessmsassesssssssssssssessssssasssiessessssssnsssssesssssssssans 39
53, TERMINATION FOR BREACH...... ..ot crreriesves o esesssssesesmsonsstessne st esseesensesseestssnons 39
54, TERMINATION FOR CONVENIENCE..........ooocireeceroreer s sesesscosesecessesseessessesssesesnsensessens 40
55. FORCE MAJEURE ....oitiiitniinieriariere et etensceseneseeeseseeseacsseasesessnsnessssnensesesserserssnsasesssnssnssassnsnes 41
56. EXTENSION OF TIME ...t iee v eesa st si e sebtvaessse et eeam e emaaesebeeasenssneaneeeeneas 42
57. LIABILITY cvecerierieeriieesicarssissiresseassessesessesassessesssasessssessssessass sossssensssesssessssonsntonsosmssssssmessssesssmnns 43
PART 7 PROJECT SPECIFIC CONDITIONS
58. DEFINITIONS ..o otiireevierisienrirnssiissensasiesiesnsesserasessissssassssssssssssssssssissssssessensiosisssessessessssasssssans 43
59. HANDOVER ..ottt etase ettt esae s eese s st css s sssaanssssean s asansensessaseasste st ensessensanessensansans 43
60. PROJECT VEHICLE CONTRIBUTION.........cooooericeieieiceeresie et eeessaseaesensemae st enmsessemsensns 44
61. COMPLIANCE WITH DFAT POLICIES ... oo vscevecseossrassseesessseseesssaessansessasserse 45
62. NOT USED ..o irreerraraiee s are s sasesas e s e s sbaa st as et te et sarermsesesaseeesesermssesnsaeetesensnessenseenesesnsensen 45
63. GENDER EQUALITY .ooveiitirierectiianessesses e siassssseesssiessssesssssessssrisesnsssesssssnsessesssnsssssssssessesssssas 45
64. INOT USED ....iitieeieiterreiieres e ieestesresaeestessessessesaessssesssestesse s sesesesssessns s sesesessebensensesesrasesenmnenses 45
65. NOT USED ... eeectetereseereee e e asserasssesasarbessessesassssesse st ebeb e sseseesesestesessesessssesasssseserasstssnensnns 46
66. NOT USED ..ttt st va s s e eses e b aae s s asss s s s nsss s s b ee et s e sbesb bt st esestesaebasssbsnssnsennessens 46
67. INOT USED oottt iieeetieite it esee e ae e tevas e caeasseressrsrsarstesesessesnssssssssesssessesssssesssssssssessstessessessansees 46
68. CONSTRUCTION SERVICES AND USE OF APPROPRIATE BUILDING MATERIALS..46
69. PROCUREMENT AND GRANTS ......uoiotetiriirriniiiintensiesiissesseeeescscaeessesessssseesse st ssnsesesseessnssses 47
70. LIQUIDATED DAMAGES ....ccocvvitiiteeeeeeeete et reseseseesstcesestsessessssss e resssasetsessasessseeseesesasnnsases 47
71. MANAGEMENT SERVICES ...ttt iesiciasseessebeces i rasascesseesentorstestasssssscessensessesnensesns 48
72. ANNUAL IMPLEMENTATION PLAN .....cciiciiiininaeieeiriraessssssssieerresesasvassesssssssresassasaesssns 49
73. IMEETINGS ..ottt ettt s e ve e e e et sss s s s v vrresresassess o stbsastessteanbesssessntomtrameeennennmeeemneeeenn 49
74. PERSONNEL SECURITY wotittiticitiiteieieeceeteeee st sseeseeeseesessaseasssstsseoncoscorsssssessentssssseonesessesnens 50
75. PROVISION OF SERVICES ......coiiciiiicteietietitieteerere e estess et enseesnssestessssssaeeasanssasseaseesesneseens 50
76. ACCESSIBILITY REQUIREMENT FOR DFAT WEBSITES ......veioeiieeeeeeeeeceeeeee et 52
71. IMPREST ACCOUNT ....ooveiiierierisririteeassetesesessteaesssssesseresassnsessssssssnesissesssssersessoseessssrmsssons 52
SCHEDULE 1 STATEMENT OF REQUIREMENTS
SCHEDULE 2 PRICING SCHEDULE
SCHEDULE 3 DEED OF CONFIDENTIALITY
SCHEDULE 4 CONFIDENTIAL INFORMATION
SCHEDULE 5 DEED OF NOVATION AND SUBSTITUTION
SCHEDULE 6 Not Used
SCHEDULE 7 Not Used
SCHEDULE 8 DECLARATION OF STATUS
SCHEDULE 9 ADVISER REMUNERATION FRAMEWORK
SCHEDULE 10 Not Used
SCHEDULE 11 CONTRACTOR PERFORMANCE ASSESSMENT
SCHEDULE 12 ADVISER PERFORMANCE ASSESSMENT
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DFAT - RELEASED UNDER THE FREEDOM OF INFORMATION ACT 1982

LEX 11884 - Document 1
Contract 68980

CONTRACT DETAILS

Parties: DFAT and the Contractor
DFAT: The Commonwealth of Australia represented by the Department Foreign
Affairs and Trade (ABN 47 065 634 525)
Address: Australian High Commission
Level 4, Deloitte Tower, CBD
PAPUA NEW GUINEA
gﬁ AT’s ) Contact s 22(1)(a)(ii)
anagement TR
Representative: s R Moresby Post
DFAT Escalation  Contact s 22(1)(a)(i) Port Moresby Post
Representative information
Contractor ~ SMEC International Pty. Ltd. ABN: 32 065 440 619
(Management)
R tative:
epresentative Kcting as N
Trustee:
Small Business: N Registered for YES ABN:
GST:
e 22(1 ii
Contractor’s Name: s 22(1)(a)(ii) Telephone: M
Escalation Position:
Representative:
Street address: Suite 2, Level 1, 243 Northbourne Avenue, Lyneham,
ACT 2602
Postal address: Suite 2, Level 1, 243 Northbourne Avenue, Lyneham,
ACT 2602
E-mail address: 22(1Xa)m) @smec.com
Term Start Date: 1 December 2014
End Date: 30 November 2017
Option Period Option/s up to a further two (2) years.
Services The Contractor will manage the Transport Sector Support Program

(TSSP2) Phase 2 (Papua New Guinea) and will be responsible for
administering the program, delivering capacity building and technical
assistance for governance, providing support services and the secretariat
for the Transport Sector Coordination Monitoring and Implementation
Committee (TSCMIC), Quarterly Roads Maintenance Committee and
TSSP Quarterly Review, and providing financial and procurement
oversight for the program and reporting to DFAT. The Contractor will
also support the Department of Works to manage the DFAT funded
Project Management and Supervision Consultancy (PMSC) and manage
the directly sub-contracted Bougainville PMSC, the Ramu Scoping and
Design Study and the Manus Road Rehabilitation Project.
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DFAT - RELEASED UNDER THE FREEDOM OF INFORMATION ACT 1982

LEX 11884 - Document 1
Contract 68980

STANDARD CONDITIONS

PART 1 - COMMON PROVISIONS

1.1.

DEFINITIONS
In this Contract:

APS Code of Conduct refers to the code of conduct of the Australian Public
Service available at www.apsc.gov.au.

APS Values refers to the values of the Australian Public Service available at
WWWwW.apsc.gov.au,

Adviser means an individual who provides advice (including technical,
leadership/oversight) on the strategic direction or implementation of the Project/
Program and is engaged under this Contract by the Contractor, but does not include
locally engaged staff employed in non-specialist roles associated with this Contract
(including staff engaged in administrative or logistical roles, Contractor’s head
office staff or contractor representatives).

Adviser Remuneration Framework means the set of rates and allowances for
Advisers detailed in Schedule 9 that will apply for the term of this Contract.

Associates means an organisation or organisations whom the Contractor identified
in its tender for the provision of the Services as an associate or joint-venture or
consortium member to provide the Goods and/or Services.

Authority includes any Australian Government (whether State, Territory,
Commonwealth or Local Govermment) Ministry, department, government,
governmental or semi-governmental authority, agency, instrumentality, council,
corporation, utility or other legal entity.

Business Day any day that is not a Saturday, Sunday, public holiday or bank
holiday in the ACT.

Changed Tax means a new or existing Commonwealth, State or Territory
Government or Partner Country tax, duty or charge imposed or a change in an
existing Commonwealth, State or Territory Government or Partner Country tax,
duty or charge after the execution of this Contract.

Commencement Date is the date of execution of this Contract by the Parties.
Commonwealth means the Commonwealth of Australia or DFAT, as appropriate.

Commonwealth Grant Guidelines means the guidelines issued by the Minister for
Finance that govern granting activitiecs by Commonwealth agencies and
departments. Details are available at: http://www .finance.gov.au/publications/fmg-
series/docs/FMG23 web.pdf

Commonwealth Procurement Rules (‘CPRs’) means the Rules made in
accordance with the Public Governance Performance and Accountability Act 2013
(Cth).

Confidential Information means the Confidential Information identified by the
Parties at Schedule 4 (Confidential Information) to this Contract.
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DFAT - RELEASED UNDER THE FREEDOM OF INFORMATION ACT 1982

LEX 11884 - Document 1
Contract 68980

Contract Material means all material brought into existence in the course of the
Contractor’s performance of this Contract, including documents, visual data,
information, text and data stored by any means.

Contract means this agreement including the Details, Parts, Schedules and any
Annexes (but not including headings).

Contractor Confidential Information means information that is by its nature
confidential and/or is designated as confidential in Schedule 4 (Confidential
Information) but does not include this Contract or information which is or becomes
public knowledge other than by breach of this Contract or any other confidentiality
obligation.

Contract Details means the details set out in Contract Details table of this
Contract.

Contractor Personnel means personnel either employed by the Contractor or
Associates engaged by the Contractor or Associates on a sub-contract basis,
including the Specified Personnel, or agents of the Contractor or Associates
engaged in the provision of the Services.

Contract Management Group means the representatives nominated by DFAT and
the Contractor as set out in the Contract Details table of this Contract.

Criminal Record Check means a check of an individual’s criminal history record,
conducted by the police or other authority responsible for conducting such checks.

Data includes any information provided by the Contractor under this Contract from
any source, or collected or created by the Contractor in connection with the
Services, whether in magnetic, electronic, hardcopy or any other form.

Daily Remuneration Rate has the meaning given in Schedule 2 (Pricing
Schedule).

Day/s means calendar days

DFAT means Commonwealth of Australia represented by the Department of
Foreign Affairs and Trade.

DFAT Material means any Material created by DFAT, and/or provided by DFAT
to the Contractor.

DFAT Representative means the person nominated by DFAT in the Contract
Details.

DFAT Supplied Items means all items of equipment, materials and facilities
owned or controlled by DFAT which the Contractor and its Personnel may procure
or use in the course of providing the Goods and/or Services.

Disposal means disposal by an authority for the disposal of Commonwealth records
in accordance with the Archives Act 1983 (Cth).

Encumbrance means any security for the payment of money or performance of
obligations, including a mortgage, charge, lien, pledge, trust, power or title
retention.

Escalation Representative means the Representative appointed by either the
Contractor or DFAT in accordance with Clause 51 (Dispute Resolution).
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DFAT - RELEASED UNDER THE FREEDOM OF INFORMATION ACT 1982
LEX 11884 - Document 1
Contract 68980

Fees means the fees for the Services set out in Schedule 2 (Pricing Schedule), not
including Reimbursable Costs.

Force Majeure Event includes acts of god or war, pandemic, act of public enemy,
terrorist act, civil unrest, nationalisation, expropriation, embargo, restraint of
property by government, strike or other form of industrial dispute, provided that
they are outside the reasonable control of the affected Party and could not have
been prevented or avoided by that Party taking all reasonable steps.

Former DFAT Employee means a person who was previously employed by
DFAT and whose employment with DFAT ceased within the last nine (9) months
and who was substantially involved in the tender process, contractor selection,
design, preparation, appraisal, review, major technical advice and/or daily
management of the Activity.

Fraud or fraudulent activity means dishonestly obtaining a benefit, or causing a
Loss, by deception or other means, and includes alleged, attempted, suspected or
detected fraud.

General Interest Charge Rate means the general interest charge rate defined in
the Taxation Administration Act 1953 (Cth) on the day payment is due, expressed
as a decimal rate per day.

Goods means the parts, equipment, consumables or other items (if any) described
in Schedule 1 (Statement of Requirements).

Independent Auditor means an auditing firm that does not have any affiliations
with, and is not currently engaged by, the Contractor in any manner.

Intellectual Property means all intellectual property rights including copyright,
and all rights in relation to inventions, registered and unregistered trade marks
(including service marks), registered and unregistered designs and patents, and any
other rights resulting from intellectual endeavour.

Long Term Adviser or LTA means an Adviser working continuously for six (6)
months or longer on the Project.

Loss or Losses means any damage, liability, cost or expense including legal
expenses.

Material includes property, equipment, information, data, photographs,
documentation or other material in any form, including any software, reports,
spectfications, business rules or requirements, user manuals, user guides, operations
manuals, training materials and instructions, and the subject matter of any category
of Intellectual Property Rights.

Mobility Allowance means the supplemental payment payable to Long Term
Advisers in addition to the Monthly Remuneration Rate in accordance with the
Adviser Remuneration Framework.

Monthly Remuneration Rate has the meaning given in Schedule 2 (Pricing
Schedule).

Moral Rights means the rights of authors in relation to attribution and integrity of
authorship or the right against false attribution.

MOU or Treaty means the Memorandum of Understanding or Treaty in relation to
Development Cooperation, including any related Subsidiary Arrangement entered
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into between DFAT and the Government of the relevant Partner Country, if any,
which deals with the governmental arrangements applicable to this Contract.
NAA means the National Archives of Australia.

Partner Country means the country/countries in which the Services are to be
delivered as specified in Schedule 1 (Statement of Requirements).

Partner Government means the Government of the relevant Partner Country or
Partner Countries.

Party means DFAT or the Contractor or a Department or Agency that has signed
Schedule 10 (Department/Agency Access Form).

Persistent Breach means three (3) or more breaches of the same Performance
Standard as outlined in clause 9 of the Standard Conditions or any performance
standards outlined in Schedule 1 (Statement of Requirements) in any Australian
calendar year.

Personnel means the Contractor’s officers, employees, agents, advisers,
Contractors and subcontractors (including their respective personnel), and includes
Specified Personnel and Associates.

Pre-existing Contractor Material means any Material developed by the
Contractor that:

(a) is in existence at the Commencement Date or is subsequently brought into
existence other than as a result of the performance of the Contract, and

(b) is embodied in, or attaches to, the Services or is otherwise necessarily related
to the functioning or operation of the Services.

PGPA Act means the Public Governance Performance and Accountability Act
2013 (Cth).

Privacy Act means the Privacy Act 1988 (Cth).

Information Privacy Commissioner means the person so named in the Privacy
Act 1988 (Cth).

Privacy Commissioner means the person so named in the Australian Human
Rights Commission Act 1986 (Cth).

PAYG means Pay As You Go Withholding Non-compliance Tax Act 2012 (Cth).

Project/Program means the Transport Sector Support Program — Phase 2 (Papua
New Guinea)

Project Administration and Equipment means goods and services (such as office
furniture, computers, vehicles, communications, utilities and office rent) required
by the Contractor for the day-to-day administration of the Project/Program.

Project Specific Conditions means Part 7 of this Contract.

Project Start Date means the date by which the Contractor must commence the
Services.

Project Supplies means goods provided to the Partner Country by the Contractor
during the course of the Project/Program as required by this Contract.
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Record has the meaning given to the term in the Acts Interpretation Act 1901
(Cth).

Recordkeeping means making and maintaining complete, accurate and reliable
evidence of business transactions relevant to the Goods and/or Services provided
under this Contract in the form of documents and other recorded information.

Reimbursable Costs means any costs incurred by the Contractor for which DFAT
shall reimburse the Contractor as specified in Schedule 2 (Pricing Schedule).

Relevant Employer has the meaning given to the term in the Workplace Gender
Equality Act 2012(Cth) (“WGE Act’).

Relevant List means any similar list to the World Bank List maintained by any
other donor of development funding.

Services means the Services described in the Contract Details, Schedule 1
(Statement of Requirements) and the Contractor’s other obligations under the
Standard Conditions of this Contract.

Short Term Advisers or STA means Advisers working on the Project/Program for
less than six (6) months continuously.

Small Business means an enterprise that employs less than the full time equivalent
0f 20 persons on the day that the Contract is entered into.

Specified Acts means the use, reproduction, adaptation or exploitation of Material
in conjunction with the Contract Material.

Special Location Allowance means the country specific income supplement that is
payable to Long Term Advisers in accordance with the Adviser Remuneration
Framework.

Specified Personnel means the personnel listed as Specified Personnel in Schedule
1 (Statement of Requirements).

Standard Contract Conditions means the provisions contained in Parts 1-6 of the
Contract.

Start Date means the date that the Contractor must commence provision of the
Services in the Partner country.

Supplies means Project Supplies and Project Administration and Equipment
purchased by the Contractor for use in this Project/Program.

Tax Invoice means a tax invoice which complies with the requirements under the 4
New Tax System (Goods and Services Tax)} Act 1999 (Cth) (“GST Act”).

Taxable Supply has the meaning it has under the GST Act.

Tender means the Tender submitted by the Contractor together with accompanying
documentation as an offer to undertake the Services.

Third Party Issues means any issues or events which may affect the provision of
the Goods and/or Services and which are within the control of a party other than
DFAT, the Australian High Commission or Australian Embassy in or having
responsibility for the Partner Country or the Contractor.

Third Party Material means any Material made available by the Contractor for the
purpose of the Confract in which a third party holds Intellectual Property Rights.
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Use includes run (in the case of software), copy, modify, adapt, develop, integrate
or deal with in any other way.

World Bank List means a list of organisations maintained by the World Bank in
its “Listing of Ineligible Firms” or “Listings of Firms, Letters of Reprimand”
posted at: http://web.worldbank.org

2.2

INTERPRETATION

In this Contract including the Recitals and Schedules, unless the context otherwise
requires:

(a) a reference to this Contract or another instrument includes any variation,
amendment, novation, or replacement of any of them;

(b) words in the singular include the plural and vice versa;
(c) words denoting a gender include all genders;

(d) a reference to a person includes a natural person and any type of body or
entity whether incorporated or governmental, and any executor, administrator
or successor in law of the person;

(e) a reference to any legislation (including subordinate legislation) is to that
legislation as amended, re-enacted or replaced, and includes any subordinate
legislation issued under it;

()  “shall” and “must” denote an equivalent positive obligation;

(g) if aperiod of time is specified and dates from a given day or the day of an act
or event, it is to be calculated exclusive of that day;

(h) areference to ‘dollars’,‘$’ or AUD is a reference to Australian currency;

(i) areference to any Party to this Contract includes a permitted substitute or a
permitted assign; and

() if a word or phrase is defined, other parts of speech have a corresponding
meaning.

No rule of construction shall apply in the interpretation of this Contract to the
disadvantage of one Party on the basis that such Party put forward or drafted this
Contract or drafted any provision of this Contract.

3.2

INCONSISTENCY

If there is any inconsistency (whether express or implied from the Contract or
otherwise) between the Standard Contract Conditions (Parts 1 — 6 as applicable)
and a Schedule to the Contract, the Schedules are to be read subject to the
Standard Contract Conditions and the relevant provisions of Standard Contract
Conditions of the Contract prevail to the extent of the inconsistency unless
explicitly amended in the Project Specific Contract Conditions (Part 7).

If there is any inconsistency between Schedules, the following order of priority in
interpretation applies:

(a) the Statement of Requirements (Schedule 1);
(b) the Pricing Schedule (Schedule 2); and
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{c) all other Schedules.

If there is any inconsistency between the contents of a Schedule in circumstances
where the Schedule is made up of a number of sub-documents, the body of the
Schedule will take priority over the sub-documents. The sub-documents have equal
status.

4.2

4.3

4.4

CONTRACT TERM

This Contract commences upon execution by both Parties on the Commencement
Date and continues for the Term as set out in the Contract Details or until all
obligations under this Contract have been fulfilled, or this Contract is terminated,
except for any clauses which survive termination.

The Contractor must commence provision of the Goods and/or Services by
1 December 2014 and complete the provision of Goods and/or Services by
30 November 2017 as set out in the Contract Details.

The Contractor grants to DFAT an option to extend the term of this Contract for a
period of up to two (2) years. DFAT may exercise the option by notifying the
Contractor in writing prior to the date of completion of the Services specified in
Clause 4.2. If DFAT exercises the option, the Contractor must continue to provide
the Services for the extended term on the terms and conditions contained in this
Contract, except that this Clause 4.3 shall no longer apply

Except to the extent referred to in this Clause, each Party must bear and is
responsible for ifs own costs in connection with the preparation, execution and
carrying into effect of this Contract,

5.2

5.3

SCOPE

This Contract sets out the terins and conditions on which the Contractor agrees to
provide the Goods and/or Services and to secure the aims and objectives of the
Project/Program as applicable.

The Goods and/or Services to be provided by the Contractor are detailed in
Schedule 1 (Statement of Requirements).

This Contract constitutes the sole and entire agreement between the Parties about its
subject matter.

CONTRACTOR OBLIGATIONS

The Contractor must:

(a) provide DFAT with the Good and/or Services as described in Schedule 1
(Statement of Requirements) in addition to providing DFAT with any
incidental Goods and/or Services to enable performance of this Contract;

(b) follow DFAT directions (including those issued by an Australian Embassy
and High Commission) and cooperate with any third party appointed by
DFAT to provide the Goods and/or Services including the provision of any
reasonable assistance to third party providers of Goods and/or Services as
DFAT may request;

(c) ensure the adequacy and lawfulness of any workers’ compensation insurance
for its Personnel, both in Australia, and in any relevant Country it operates in;
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(d) remain responsible for the payment of any taxes, or entitlements, other
statutory charges and/or any other amount payable to its Personnel and agrees
to indemnify DFAT in relation to any fine, penalty or other charge imposed
on DFAT as a result of the Contractor’s non-compliance with this Clause 6.1,

(e) assign all Advisers a Job Level and Professional Discipline Category in
accordance with the Adviser Remuneration Framework and engage and
remunerate Adviser’s in accordance with the relevant classification specified
in the Adviser Remuneration Framework; and

(f) ensure that Advisers provide a written declaration prior to confirming their
eligibility for allowances under the Adviser Remuneration Framework. The
written declaration shall be substantially in accordance with the declaration at
Schedule 8 (Declaration of Status).

6.2 The Contractor is responsible for all Goods (and the risk of loss or damage to
such Goods) until DFAT accepts them and title passes to DFAT upon payment
of the Contractor.

7. NON-EXCLUSIVITY AND VOLUME

7.1  The Contractor acknowledges that:

(a) DFAT has no obligation to acquire any minimum volume of Goods and/or
Services from the Contractor; and

(b) The Contractor may not be the exclusive provider of Goods and/or Services
to DFAT similar to those provided under this Contract.

8, GOODS AND SERVICES TO OTHER AGENCIES

8.1 The Contractor may provide Goods and/or Services to any other Commonwealth
Agency at its request provided it completes Schedule 10 (Department/Agency
Access Form).

8.2  Where a Contractor enters into an arrangement in accordance with Schedule 10
(Department/Agency Access Form), the terms and conditions of this Contract will
apply to the Contract entered into by that Commonwealth Agency.

9. PERFORMANCE STANDARDS

9.1 Where delivering the Goods and/or Services, the Contractor must at all times meet
the performance standards outlined in this Clause 9 and any performance standards
outlined in Schedule 1 (Statement of Requirements).

9.2 Where this Contract is for Goods they must be provided:

(a) with due skill, care and diligence;

(b) to a high professional standard and in a timely manner; and

(¢) in accordance with applicable law and obtaining all necessary export licence
or other approvals necessary to provide the Goods.

9.3  Where this Contract is for Services they must;

(a) bereasonably fit for their intended purpose;
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(b) be carried out in the most cost-effective manner and using materials suitable
for the purpose;

(c) be provided in compliance with all relevant Australian (or if none apply,
international) and Partner Country industry standards, best practice,
guidelines and codes of practice;

(d) ensure any product resulting from the Services will be of such a nature and
quality, state or condition that they can be reasonably expected to achieve
their intended result;

(e) be provided in a way that demonstrates the Contractor has sought to improve
the quality, effectiveness and efficiency of the Services at every opportunity;
and

(f) where for Construction, in accordance with the design brief and/or
functionality requirements and, using new materials unless otherwise
specified.

10. WARRANTIES

10.1 The Contractor warrants that it does not have any judicial decision against it
relating to employee entitlements (not including decisions under appeal), that has
not been met in full by the Contractor.

10.2 If any judicial decision against the Contractor relating to employee entitlements
occurs during the Term of the Contract, the Contractor must notify DFAT
immediately.

10.3 The Contractor warrants that it has made its own assessment of all information
made available to the Contractor in respect of the Services and sought all
appropriate independent professional advice.

10.4 The Contractor warrants that it has full corporate power and authority to enter into,
perform and observe its obligations under this Contract and that the execution,
delivery and performance of this Contract shall be duly and validly authorised by
all necessary corporate action.

10.5 Where the Contractor is a trustee, the Contractor warrants that it enters this
Contract personally and in its capacity as trustee has the power to perform its
obligations under this Contract.

Goods

10.6 Inrelation to Goods provided to DFAT, the Contractor warrants that the Goods:
(a) are of acceptable quality, are safe and durable;
(b) are free from defects in: design, performance, materials and workmanship;

(c) are fit for all the purposes for which goods of that kind are commonly
supplied;

(d) comply with Australian (or if none apply, international) standards;
(e) will not be adversely affected in any way by any date-related issue; and

(f) are free of any Encumbrances.
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10.7 The Contractor must ensure that DFAT obtains the full benefit of any third party
warranties available for the Goods.
Services

10.8 In relation to the Services provided to DFAT by the Contractor under this Contract,
the Contractor represents and warrants that:

(a) its Personnel have the necessary experience, skill, knowledge, expertise and
competence to perform the Services; and

(b) the Services or related products are free from defects in design, performance
and workmanship and are safe and durable.

DFAT Property
10.9 The Contractor warrants that it and its Personnel will:

(a) use in a proper manner and maintain in good order all DFAT Supplied Items
which the Contractor and its Personnel may use in the course of providing the
Goods and/or Services under this Contract; and

(b) promptly return all DFAT Supplied Items upon completion of use or
otherwise upon expiry or termination of this Contract.

11. CONFLICT OF INTEREST

11.1  The Contractor warrants that, at the date of signing this Contract, no conflict of
interest exists, or is likely to arise in the performance of its obligations under this
Contract.

11.2  The Contractor must use its best endeavours to ensure that no Conflict of Interest
arises in relation to the performance of any aspect of this Contract.

12. INSURANCES

12.1 The Contractor must arrange and maintain for the Term of the Contract unless
otherwise specified:

{a) Public Liability insurance with a limit of at leas’® 22(1)(a)i) for each and

every claim which covers Loss of, or damage to, or Loss of Use of any real or
personal property and/or any personal injury to, illness or death of any person
arising from the performance of the Contract;

(b) Motor vehicle third party property damage insurance;
(¢) Workers' Compensation insurance in accordance with Clause 6.1 (c) which:

@) fully insures the Contractor for any amount it becomes liable to pay
under any statute relating to workers' or accident compensation or
for employer's liability at common law;

(ii)  is effected in the Partner Country as well as every state or territory
in Australia where its Personnel normally reside or in which their
contract of employment was made; and

(iii)  where possible at law, extends to indemnify DFAT as principal for
DFAT's liability to persons engaged by the Contractor.
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(d) adequate property insurance covering any Contract Material, Supplies and the
reinstatement of any Data while in the care, custody or control of the
Contractor for its full replacement value;

(e) adequate Professional Indemnity insurance to cover the Contractor's
obligations under this Contract. The Contractor must maintain the necessary
insurance each year until the expiration of three (3) years after the full Term
of the Contract or earlier termination of the Contract;

(f) adequate medical and dental insurance for its Personnel who are engaged to
operate outside their country of permanent residence; and

(g) adequate insurance for medical evacuation and evacuation resulting from an
insured event for all its Personnel.

Where there is no workers compensation legislation in force in the Partner Country,
the Contractor should arrange adequate personal accident and illness insurance
(accidental death and weekly benefits) for any of its Personnel not otherwise
covered for the Term of the Contract.

The Contractor must, within fourteen (14) Business Days after a request by DFAT,
provide for any insurance policy: a certificate of currency, a list of exclusions; and
the amount of excess payable.

Where any policy is to be cancelled, or the level of cover reduced, the Contractor
must give DFAT at least fourteen (14) Business Days prior notice of the
cancellation.

Neither the arrangement and maintenance of insurance nor any failure to arrange
and maintain such insurance shall in any way limit, reduce or otherwise affect any
of the obligations, responsibilities and liabilities of the Contractor under the other
provisions of this Contract or at law.

Failure by the Contractor to maintain all necessary insurances will entitle DFAT to
terminate this Contract immediately in accordance with Clause 53 (Termination for
Breach).

In the event of an insurance claim any deductible or excess payable will be the
responsibility of the Contractor.

13.
13.1

13.2

13.3
13.4

INTELLECTUAL PROPERTY RIGHTS

This Clause 13 does not affect the ownership of the Intellectual Property Rights in
any Pre-existing Contractor Material or Third Party Material.

The Contractor must obtain all necessary copyright and other Intellectual Property
Rights permissions before making any Pre-Existing Contractor Material or Third
Party Material available as a part of the Services.

All Intellectual Property Rights in the Contract Material vest in DFAT on creation.

To the extent that:

() DFAT needs to use any of the Pre-Existing Contractor Material or Third

Party Material to receive the full benefit of the Services, the Contractor grants
to, or must obtain for, DFAT, a perpetual, world-wide, royalty free, non-
exclusive licence (including the right to sublicense) to use, reproduce, adapt,
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modify and communicate that Pre-Existing Contractor Material or Third
Party Material; or

(b) the Contractor needs to use any of the DFAT Material, or Contract Material,
for the purpose of performing its obligations under this Contract, DFAT
grants to the Contractor for the term of this Contract, subject to any
conditions or restrictions specified by DFAT, a world-wide, royalty-free, non-
exclusive, non-transferable licence (including the right to sublicense) to Use,
reproduce, adapt, modify, distribute and communicate such Material solely
for the purpose of providing the Services.

The licence granted to DFAT under Clause 13.4 (a) does not include a right to
exploit the Pre-Existing Contractor Material or Third Party Material for DFAT's
commercial purposes.

The Contractor must deliver all Contract Material to DFAT or to the Partner
Government counterpart agency as may be directed in writing by DFAT.

The Contractor warrants that:

(a) the warranted Materials and DFAT's use of those warranted Materials, will
not infringe the Intellectual Property Rights or Moral Rights of any person,
and

(b) it has the necessary rights to vest the Intellectual Property Rights and grant
the licences as provided in this Clause 13.

If a third party claims, or DFAT reasonably believes that a third party is likely to
claim, that all or part of the warranted Materials infringe their Intellectual Property
Rights or Moral Rights the Contractor must, in addition to the Contractor’s
obligation under Clause 14 (Indemnities) and to any other rights that DFAT has
against the Contractor, promptly, at the Contractor's expense:

(a) secure the rights for DFAT to continue to use the affected warranted
Materials free of any claim or liability for infringement; or

(b) replace or Modify the affected warranted Materials so that the warranted
Materials or the use of them does not infringe the Intellectual Property Rights
or Moral Rights of any other person without any degradation of the
performance or quality of the affected warranted Materials.

The Contractor warrants or undertakes that the author of any Contract Material,
other than Prior Material, has given or will give written consent to the Specified
Acts (whether those Specified Acts occur before or after the consent is given) and
that such consent extends directly or indirectly to DFAT.

14.

INDEMNITIES

s 22(1)(a)(ii)
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s 22(1)(a)(ii)

14.3

DFAT must take any reasonable action to mitigate any Loss arising out of
clause 14.1.

15.
15,1

BRANDING

The Contractor must:

(a) identify, and with prior DFAT approval, implement appropriate opportunities
for publicising the Project/Program (including signage at each
Project/Program site that acknowledges the funding of the Project/Program)
in accordance with “DFAT Guidelines for managing Contractors (or NGOs or
multilateral agencies) on the use of logos and other forms of
acknowledgement” at all times;

(b) only use the Australian Government/DFAT crest logo with prior approval,
(in-line version or stacked version) in Australia or the Australian Aid
identifier overseas to denote association with Australia, the Australian
Government or DFAT in any publicity or other project related materials; and

(c) promptly remove Contractor signs at the completion of the Project/Program
unless otherwise instructed by DFAT.

16.
16.1

PUBLICITY

The Contractor may not make media or other announcements or releases relating to
this Contract without DFAT’s prior written approval except to the extent that the
announcement or release is required to be made by law.

17.
17.1

17.2

AGENCY

The Contractor, and its Personnel are not, will not be deemed to be and must not
represent themselves as being, by virtue of this Contract, an employee, partner or
agent of DFAT.

The Contractor acknowledges that it has no authority to bind DFAT without
DFAT’s specific consent.

18.
18.1

AMENDMENT

The Contractor must not do anything that amounts to a variation of this Contract in
whole or in part otherwise than in accordance with this Clause.
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The provisions of this Contract may not be amended either in law or in equity
except in writing and substantially in the form of a Deed of Amendment signed by
both DFAT and the Contractor.

19.
19.1

WAIVER

A waiver by either Party of a breach of a particular provision of this Contract by the
other Party does not operate as a waiver in respect of any other breach, and the
failure of either Party to enforce at any time a provision of this Contract is not to be
interpreted as a waiver of the provision.

20.
20.1

SEVERANCE

If any term or condition of this Contract is not enforceable, other terms or
conditions of the Contract that are self-sustaining and capable of separate
enforcement are to continue in operation.

21.
21.1

ASSIGNMENT

The Contractor may not assign or transfer any of its rights or obligations under this
Contract without DFAT’s prior written approval, and where consent is given the
Contractor must execute a Deed of Novation substantially in the form of
Schedule 5 (Deed of Novation and Substitution).

22,
22.1

22.2

SURVIVAL

The following clauses survive termination and expiry of this Contract:

Clause 10 (Warranties), Clause 12 (Insurances), Clause 13 (Intellectual Property
Rights), Clause 14 (Indemnities), Clause 25 {(Investigation by the Ombudsman),
Clause 27 (Fraud), Clause 32 (Confidentiality), Clause 33 (Privacy), Clause 39
{(Recordkeeping), Clause 42 {Audit) and any other clause, which by their nature,
survive the expiry or termination of this Contract.

In addition to the survival of clauses outlined at Clause 22.1, the expiry or
termination of this Contract will not extinguish or affect any rights of either Party
against the other accrued prior to termination, or arising at any future time from any
breach or non-observance of obligations under this Contract.

23.
23.1

GOVERNING LAW AND JURISDICTION

This Contract and any transactions contemplated under this Contract are governed
by, and are to be construed in accordance with the laws of the Australian Capital
Territory. Each Party to the Contract unconditionally submits to the exclusive
jurisdiction of the courts of the Australian Capital Territory.

24.
24.1

NOTICES

A notice given under this Contract:

(a) must be in writing, signed by the Representative, or other authorised officer,
marked for the attention of the person set out below and sent to that persons
relevant address, by prepaid ordinary post (airmail if posted to or from a place
outside Australia) or by facsimile transmission, or by email to the person’s
email address; and
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(b) will be taken to be received on the date it is delivered (if hand-delivered to the
Party), in the case of a pre-paid letter sent by ordinary mail, on the third
Business Day (seventh, if posted to or from a place outside Australia) after
posting, or on the date of transmission if sent in its entirety to the recipient’s
facsimile machine (if sent by facsimile), or in the case of email, when it is
delivered to a system from which the addressee can retrieve it.

242 The addresses, email addresses and fax numbers of the Parties are:

DFAT )

Attention: s 22(h@m

Address: Department of Foreign Affairs and Trade
Australian High Commission
Level 4, Deloitte Tower, CBD
PAPUA NEW GUINEA

P s 22(1)(a)(ii)

E-mail: s 22(T) @i @dfat.gov.au

Contractor

Attention: s z2(h@m
SMEC International Pty Ltd

Address: Suite 2, Level 1
243 Northbourne Avenue
Lyneham ACT 2602
AUSTRALIA

Fax. s 22(1)(a)(ii)

E-mail: s 22(1)(@)(i) Zsmec.com

PART 2 - COMPLIANCE

25. INVESTIGATION BY THE OMBUDSMAN

25.1 In carrying out the Services, the Contractor, and an employee or sub-contractor of
the Contractor, may be a “Commonwealth service provider’ under Section 3BA of
the Ombudsman Act 1976 (Cth).

25.2  The Contractor must use its best endeavours, and must ensure that employees and
sub-contractors of the Contractor use their best endeavours, in undertaking the
Services, not to engage in conduct that:

(a) would, if the Contractor or an employee or sub-contractor were an officer of
DFAT, amount to a breach of duty or to misconduct; or

(b) should be brought to the attention of the principal officer of DFAT as defined
in the Ombudsman Act 1976 (Cth).
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If the Commonwealth Ombudsman commences an investigation of conduct of the
Contractor, as a Commonwealth service provider, the Contractor, at the cost of the
Contractor, must cooperate with the investigator including:

(a) providing all documentation required by the investigator;
(b) making Contractor Personnel available to assist the investigator; and

(c) allowing the investigator, at any reasonable time of the day, to enter a place
occupied by the Contractor and carry on the investigation at that place.

If the Ombudsman brings evidence to the notice of DFAT concerning the conduct
of the Contractor, or of an employee or sub-contractor of the Contractor, the
Contractor must, at the cost of the Contractor, take whatever remedial action is
required by DFAT or by the Ombudsman to rectify the situation.

26.
26.1

COUNTER-TERRORISM

The Contractor must ensure that funds provided under this Contract (whether
through a subcontract or not) do not provide direct or indirect support or resources
to:

(a) organisations and/or individuals associated with terrorism, and

(b) organisations and individuals for whom Australia has imposed sanctions
under: the Charter of the United Nations Act 1945 (Cth) and regulations made
under that Act; the Autonomous Sanctions Act 2011 (Cth) and regulations
made under that Act or the World Bank List or a Relevant List.

27.
27.1

27.2

273

27.4

27.5

FRAUD

The Contractor must not, and must ensure that Personnel do not, engage in any
Fraud and must prevent and detect Fraud, including Fraud by its Personnel.

Within one (1) month of the Start Date, the Contractor must conduct a Fraud risk
assessment and produce a Fraud control strategy in compliance with the
Commonwealth Fraud Control Guidelines available at www.ag.gov.au. The risk
assessment and strategy must contain appropriate fraud prevention, detection,
investigation and reporting processes and procedures.

The Contractor is responsible for preventing and detecting Fraud including Fraud
within those functions outsourced/performed by a subcontractor or under any other
arrangement established by the Contractor relating to the performance of this
Contract.

The Contractor must ensure that Personnel are responsible and accountable to the
Contractor for preventing and reporting any Fraud as part of their routine
responsibilities. The Contractor must ensure that Personnel who are not employed
by the Contractor report Fraud to the Contractor within five (5) Business Days.

If the Contractor becomes aware of a Fraud, it must report the matter to DFAT in
writing within five (5) Business Days. The written report to DFAT must be signed
by a Contractor authorised person and must include the following (where known):

(a) the name of the Activity under which DFAT funding is being provided;

(b) name of any Personnel (including any subcontractors) involved;
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(¢) the allegation(s), including a chronological account of the facts giving rise to
the allegation(s);

(d) the names of the suspected offender(s) (where known);
(e) details of witnesses;

(f) copies of relevant documents;

(g) references to any relevant legislation;

(h) anominated contact officer;

(1)  any other relevant information (for example, political sensitivities, any other
party or agency that has been informed, involved or that can assist with
investigations); and

(j)  the current status of any inquiries commenced by the Contractor.

If a report has been made in accordance with Clause 27.5 above, the Contractor
must respond within five (5) Business Days to any further requests for information
DFAT may make.

If the Contractor becomes aware of a Fraud, the Contractor must, in consultation
with DFAT, develop and implement a strategy to investigate the Fraud based on the
principles set out in the Australian Government Investigations Standards.

The Contractor must investigate any fraud at the Contractor’s cost and in
accordance with any directions or standards required by DFAT. Whether the
Contractor conducts an investigation or appoints an investigator to conduct an
investigation, the person conducting the investigation must possess the minimum
qualifications specified in the Australian Government Investigation Standards or an
equivalent agreed to by DFAT.

DFAT reserves the right to appoint its own investigator, conduct its own
investigation or report Fraud to the appropriate law enforcement agencies or any
other person or entity DFAT deems appropriate in Australia or in the Relevant
Country for investigation. If DFAT exercises its rights under this Clause 27.9, the
Contractor must provide all reasonable assistance that may be required at its sole
expense.

After the investigation is finished, if a suspected offender has been identified or at
the direction of the Director of DFAT Fraud Control Section, the Contractor must
promptly report the Fraud to the local police and any other appropriate law
enforcement agency in the country where the incident has occurred, unless the
Director of DFAT Fraud Control Section agrees otherwise in writing,

If the investigation finds the Contractor or Personnel have engaged in Fraud, the
Contractor, in consultation with DFAT, must:

(a) if DFAT funds have been misappropriated, pay to DFAT the full value of the
misappropriated funds; and

(b) 1f DFAT-funded property has been misappropriated, either return the property
to DFAT or, if the property cannot be recovered or has been damaged, replace
the property with property of equal or greater value or quality, or repair the
property, at no cost to DFAT.
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If the investigation finds that a person other than the Contractor or Personnel has
engaged in Fraud, the Contractor must, at the Contractor’s cost, take all reasonable
action to recover any DFAT funds or DFAT-funded property acquired or
distributed through the Fraud, including taking recovery action in accordance with
recovery procedures (including civil litigation) available in the Relevant Country.

The Contractor must keep DFAT informed, in writing, on a monthly basis, of the
progress of its efforts to recover the DFAT funds or DFAT-funded property,
including any recovery action.

If the Contractor considers that all reasonable action has been taken to recover the
DFAT funds or DFAT-funded property and recovery has not been achieved or
recovery has only been achieved in part, the Contractor may seek approval from
DFAT that no further recovery action be taken.

If an investigation finds that the Contractor or Personnel have engaged in Fraud, or
if DFAT discovers that a Fraud has not been reported to DFAT in accordance with
Clause 27.5, DFAT reserves the right to:

(c) terminate this Contract by giving the Contractor notice in writing specifying
the date on which the termination will take effect; and

(d) not enter into any further agreements with the Contractor until such time as
DFAT is satisfied that any recommended changes to the Contractor’s
management and procedures have been made in order to prevent any further
Fraud from occurring and to ensure timely reporting of fraud to DFAT.

Without limitation to DFAT’s rights pursuant to Clauses 53 (Termination for
Breach) and 27.15, if the Contractor fails to comply with its obligations under this
Clause 27 with respect to a Fraud, DFAT may give the Contractor a written notice
which specifies:

(a) the obligation(s) with which the Contractor has not complied;
(b) the action that the Contractor must take to rectify the failure; and
(c) the date by which the Contractor must rectify the failure.

If the Contractor does not comply with a notice issued pursuant to Clause 27.16,
DFAT reserves the right to:

(2) terminate this Contract in accordance with Clause 53; and/or
(b) exercise its rights pursuant to Clause 27.8; and/or

(c) withhold payments (or parts of payments) due to the Contractor under this
Contract until the Contractor has complied with the notice.

This Clause 27 survives the termination or expiration of this Contract, including
with respect to any Fraud relating to the performance of this Contract, which is not
detected until after this Contract has been terminated or has expired.

28.
28.1

ANTI - CORRUPTION

The Contractor warrants that neither it nor its Personnel will make or cause to be
made, receive or seek to receive any offer, gift or payment, or benefit of any kind,
which could be construed as an illegal or corrupt act, either directly or indirectly to
any Party, in relation to the execution of this Contract.

24
24 of 184



DFAT - RELEASED UNDER THE FREEDOM OF INFORMATION ACT 1982
LEX 11884 - Document 1
Contract 68980

Any breach of this Clause 28 will entitle DFAT to issue a notice under Clause 53
(Termination for Breach) to terminate this Contract immediately.

29,
29.1

29.2

COMPLIANCE WITH LAWS AND POLICIES

The Contractor is responsible for ensuring that it and Personnel comply with
applicable laws, Treaties or MOUs of the Commonwealth, any State, Territory or
local authority and applicable Commonwealth Government policies as set out in
this Contract or as notified to the Contractor from time to time.

With respect to any monies payable cither to DFAT by the Contractor or to the
Contractor by DFAT, the Contractor must:

(a) comply with all relevant provisions of Commonwealth legislation, financial
regulations and directions, except to the extent that the relevant obligation is
imposed on DFAT; and

(b) if required by DFAT, comply with any recommendation by the
Commonwealth Auditor-General concerning the handling of DFAT’s money.

In performing any part of this Contract outside Australia, the Contractor and its
Personnel and Sub-Contractors must:

(a) not engage in any political activity in the relevant country during the
provision of the Goods and/or Services;

(b) observe all laws and respect all religions and customs of that country; and

(c) conduct themselves in a manner consistent with the Public Service Act 1999
(Cth) (including the Australian Public Service Values and Employment
Principles and Code of Conduct).

30.
30.1

30.2

30.3

304

SECURITY

The Contractor is responsible for the security of Contractor Personnel, ensuring that
both the Contractor and its Personnel comply with this Clause 30.

If, during the Term of this Contract, the Contractor is required to access or
otherwise gains access to Official Information or Security Classified Information, it
agrees to comply with:

(a) all relevant security requirements specified in the Commonwealth Protective
Security Policy Framework as minimum standards;

(b) the security requirements specified in this Contract; and

(c) any variations or additions to the security requirements under this Clause 30
that DFAT (in its absolute discretion) notifies the Contractor in writing. Such
changes to the security requirements must be implemented by the Contractor
from the date specified in the notice (or 5 Business Days after it receives the
notice if no date is specified).

The Contractor must ensure that all its Personnel, when using DFAT’s premises or
facilities, comply with all DFAT procedures and directions relating to security.

If required by DFAT each of the Contractor’s Personne! engaged by or on behalf of
the Contractor, must meet all necessary security assessments and standards required
by DFAT including:
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(a) anidentity check;
(b) aNational Police Clearance check or equivalent;
(c) signing any forms notified to the Contractor by DFAT from time to time;

(d) holding Australian Government security clearances to the level requested by
DFAT in accordance with the Commonwealth Protective Security Policy
Framework, or as otherwise required by DFAT;

(e) attending and completing a DFAT Security Awareness Course prior to or as
soon as possible after the Commencement Date at the Contractor’s cost; and

(f) complying with any other security awareness requirements reasonably
requested by DFAT

DFAT will facilitate the obtaining of security clearances for Contractor Personnel.
The Contractor must bear the cost of security clearances for its Personnel. If the
security requirements are redefined, the Contractor is entitled to apply to DFAT for
a price variation.

All Personnel, where DFAT considers this appropriate, must:

(a) attend and complete a Departmental Security Awareness Course prior to or as
soon as possible after the Commencement Date at the Contractor’s cost; and

(b) comply with any other security awareness requirements reasonably requested
by DFAT.

The Contractor acknowledges that if any of its Personnel lose their security
clearance or causes a security breach, DFAT may:

(a) after consultation with the Contractor, require the replacement of that
Personnel; or

(b) terminate this Contract for breach.
The Contractor must:

(a) notify DFAT immediately on becoming aware of any security incident or
security breach and comply with all DFAT directions to rectify the security
problem; and.

(b) participate in security reviews of its procedures at least annually as requested
by DFAT and participate in any security audit in relation to the Contract,
providing full co-operation to DFAT or its independent auditors, including
the Australian National Audit Office.

31.
31.1

WORK HEALTH AND SAFETY

The Contractor must perform its, and must ensure that its Personnel, perform their,
obligations under this Contract in strict compliance with the Work Health and
Safety Act 2011 (Cth) (“WHS Act’) and are able to participate in:

(a) any necessary inspections of work in progress;

(b) any necessary consultation with DFAT regarding implementation of the WHS
Act provisions; and

(c) tests and evaluations of the Goods and Services.
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The Contractor agrees, when using DFAT’s premises or facilities, to comply with
all reasonable directions and procedures relating to work health and safety and
security in effect at those premises or in regard to those facilities, as notified by
DFAT or as might be inferred from the use to which the premises or facilities are
being put.

Without limiting any other provision of this Contract, the Contractor agrees to, on
request, give all reasonable assistance to DFAT, by way of provision of information
and documents, to assist DFAT and its officers as defined in the WHS Act to
comply with the duties imposed on them under the WHS Act.

The Contractor acknowledges that DFAT may direct it to take specified measures
in connection with the Contractor’s work under this Contract that DFAT considers
reasonably necessary to deal with an event or circumstance that has or is likely to
have, an adverse effect on the health or safety of persons. The Contractor must
comply with the direction at its own cost.

32.
32.1

322

323

32.4

32.5

32.7

32.8

CONFIDENTIALITY

Neither Party, nor their Personnel may disclose, use or make public the
Confidential Information of the other Party (or Confidential Information disclosed
by or on behalf of the other) unless required by law, necessary for legal
proceedings, provided with the written consent of the relevant Party, or required to
manage the Contract. If the Confidential Information is required to be disclosed
under this Clause 32.1, a Party must use all reasonable endeavours to ensure that
persons receiving the Confidential Information do not further disclose the
information.

DFAT Data (including DFAT Confidential Inforiation) must not be removed from
Australia or the relevant Partner Country.

If a Party is required to disclose Confidential Information by law or for legal
procecdings, the disclosing Party must provide reasonable notice to the other Party.

The Contractor must obtain from any Personnel who will have access to DFAT
Confidential Information, a written undertaking in the form set out at Schedule 4
(Confidential Information) to this Contract relating to non-disclosure of that
information.

The Contractor acknowledges and agrees to allow DFAT to publish details and
report lists of Contracts valued over certain thresholds, and identify Confidentiality
agreements in accordance with Senate Order requirements,

The Contractor acknowledges and agrees to allow DFAT to periodically publish
detailed information about work under the Contract on the DFAT website. This will
include information about the Contractor’s policies, plans, processes, the results of
the Contractor’s aid activities and DFAT’s evaluations of the Contractor’s
performance. DFAT and the Contractor will consult prior to publication or release
of information regarded as sensitive (for example, Fraud or corruption matters).

The identity of the Contractor’s Personnel is not Confidential Information, nor is
this Contract with the exception of those items specified in Schedule 4
(Confidential Information).

The Contractor must ensure that it obtains any necessary consent from its Personnel
in relation to the requirements of this Clause 32.
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329  Upon expiry or earlier termination of this Contract, the Contractor must either
destroy or deliver to DFAT all DFAT Confidential Information.
33. PRIVACY
33.1 The Contractor, to the extent that it deals with Personal Information, when and for

the purpose of, providing the Goods and/or the Services — is a ‘Contracted Service
Provider within the meaning of the Privacy Act 1988 (Cth), and in accordance with
the Act must:

(a) comply with the Australian Privacy Principles , and

(b) co-operate with any reasonable request or direction of DFAT in relation to an
inquiry, audit or other exercise of powers or functions, by the Information
Commissioner under the Act or the Privacy Commissioner under the
Australian Human Rights Commission Act 1986 (Cth) as applicable.

PART 3 - CONTRACT MANAGEMENT

34.
34.1

342

343

34.4

CONTRACT MANAGEMENT GROUP

Each Party must identify one (1) Contract Management Representative to be
responsible for operational coordination and contract management and one
Escalation Representative to assist in any Dispute Resolution, both to be listed in
the Contract Details (on page 7), and to be changed in accordance with Clause 24

(Notices).

If required by DFAT, this Contract Management Group may meet on a weekly
basis for the first three (3) months from the Start Date of this Contract and then at a
frequency (at least monthly) to be agreed between the Parties.

The Contractor must attend and participate in all Contract Management Group
meetings as directed by DFAT and when required, consult, cooperate with, and
promptly provide input, information and advice to the Contract Management Group
on progress and performance of the Project/Program (including any matters,
concerns, circumstances or events which may be affecting or may affect the
Contractor's relationship with Stakeholders, DFAT or the Contract Management
Group), and suggest actions to mitigate these, or assist in the prompt resolution of
these.

A representative of the Contractor must take Minutes of all Contract Management
Group Meetings and distribute copies of the Minutes to each member of the
Contract Management Group within ten (10) Business Days after the relevant
meeting.

35.
35.1

352

REVIEW

At any time DFAT may itself, or may appoint an independent person or persons to
conduct a review of any matter capable of affecting the performance of this
Contract.

The Contractor and its Personnel must participate cooperatively in any reviews
conducted by DFAT or its nominees, while continuing to perform its obligations
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under this Contract, and respond in writing to any draft review report within
28 Business Days after the date of receipt by the Contractor of the draft report.

35.3 Each Party must bear its own costs of any such reviews conducted by or on behalf
of DFAT.

36. PERFORMANCE ASSESSMENT

36.1 The Contractor acknowledges and agrees that DFAT may issue in relation to this
Contract:

(a) a Contractor performance assessment;

(b) Adviser performance assessments;

(c) sub-contractor performance assessments; and

(d) sub-contractor key personnel performance assessments.

36.2 Performance assessments will be substantially in accordance with the assessment
sheet in Schedule 11. Within 28 days of receiving a performance assessment from
DFAT, the Contractor must:

(a) sign and return to DFAT the Contractor Performance Assessment together
with any response; and

(b) ensure that all other performance assessments together with any response the
sub-contractor or any personnel wishes to include are signed and returned to
DFAT.

36.3 Contractor must undertake Adviser, sub-contractor and sub-contractor personnel
assessments as required by DFAT.

36.4 The Contractor must insert clauses in any sub-contracts relating to the Contract that
require the sub-contractor to agree that:

(a) DFAT or the Contractor may issue:
(1) a sub-contractor performance assessment; or
(i1) sub-contractor key personnel performance assessments,

in relation to the sub-contract;

(b) the performance assessments will be substantially in accordance with the
assessment sheet in Schedule 12; and

(c) the sub-contractor will sign and return the sub-contractor performance
assessment together with any response within 28 days of receipt and will
ensure that sub-contractor personnel performance assessments together with
any response any personnel wishes to include are signed and returned within
28 days of receipt.

37. SPECIFIED PERSONNEL
37.1 It is a material term of this Contract that where Specified Personnel are identified in

Schedule 1 (Statement of Requirements) the Services must be provided by them in
their designated roles for the Term of the Contract. If any of them are unable to do
so for a period of more than ten (10) Business Days the Contractor must not
remove or replace them, but must notify DFAT in accordance with Clause 24
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(Notices) and seeck DFAT’s approval for proposed replacement personnel within
ten (10) Business Days and at no additional cost to DFAT.

The Contractor must advise DFAT promptly in writing of any change in the
circumstances of any Specified Personnel that would reasonably be considered
likely to affect DFAT’s assessment of the person under the Contract. In the event
DFAT directs the Contractor to remove any Personnel as a result of notification
under this Clause, the Contractor must identify replacement personnel within ten
(10) Business Days.

The Contractor must only propose replacement personnel with suitable skills and
qualifications to act as replacement Specified Personnel and able to commence
providing the Goods and/or Services under the Contract immediately.

DFAT may give notice to the Contractor in accordance with Clause 24 (Notices)
requiring the Contractor to remove any Personnel from work in respect of the
provision of the Goods and/or Services and propose new Personnel in accordance
with Clauses 37.1 and 37.2 above.

The Contractor must not engage a currently serving Commonwealth employee in
any capacity in connection with the Goods and/or Services without DFAT’s prior
written approval.

The Contractor must not engage a Former DFAT Employee in any capacity in
connection with the Goods and/or Services unless DFAT has approved the
engagement.

When engaging Personnel for work in a Partner Country, the Contractor will use its
best endeavours to ensure they are aware of the environment and culture of the
Partner Country, are certified as fit and healthy (by a Medical Practitioner) and
have received all necessary vaccinations.

38.
38.1

38.2

38.3

38.4

38.5

SUBCONTRACTING

The Contractor may not sub-contract the provision of the whole of the Goods
and/or Services and must not enter into a subcontract relating to the provision of the
Goods and/or Services with a person who is or an entity which is listed on a World
Bank List or a Relevant List.

The Contractor must obtain DFAT’s prior written approval to sub-contract with any
third party, except Specified Personnel, to the value of AUD100,000 or more. In
granting its approval, DFAT may impose any conditions it considers appropriate.

Where DFAT objects to the Contractor’s preferred sub-contractor or DFAT
nominates a particular sub-contractor in place of the Contractor’s preferred sub-
contractor, the Contractor must enter into an agreement with the sub-contractor as
directed by DFAT on the basis of remuneration approved by DFAT and provide
DFAT with a copy of the executed sub-contract.

If the Contractor subcontracts its performance of any part of this Contract, the
Contractor will remain lable for the acts, defaults and omissions of the
subcontractor as if they were the Contractor’s acts, defaults and omissions.

Any subcontract entered into by the Contractor for the performance of any part of
this Contract must contain clauses:
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that authorise the Commonwealth to publish details of the name of the
subcontractor and the nature of the Services that the subcontractor is
subcontracted to perform;

under which the subcontractor assumes all the Contractor’s obligations
(including all cbligations under Australian Law and development policies),
and gives all the warranties the Contractor gives, under this Contract to the
extent they are relevant to the Services the subcontractor is subcontracted to
perform; and

that give DFAT the right of substitution under Schedule 5 (Deed of Novation
and Substitution), to further novate the sub-contract to another contractor.
The Contractor entering into a subcontract for the provision of parts or
elements of the performance of the Services, or provision of the Goods, does
not create any contractual relationship between DFAT and the subcontractor.

PART 4 - RECORDS, AUDIT AND REPORTS

39.
39.1

39.2

RECORDKEEPING

The Contractor must ensure that it and its Personnel at all times to the satisfaction

of DFAT:

(a) keep accurate and up-to-date accounts and records relating to the performance
of its obligations under this Contract (including receipts and expenses) in a
manner that enables them to be conveniently and properly audited;

(b) record all operational activities in relation to the provision of the Services,
including to enable the prevention, detection and investigation of Fraud as
required by Clause 27 (Fraud);

(c) keep accurate and up-to-date accounts and records which contain details of
the disposition of Supplies as agreed to by DFAT, such as replacement, write-
off or transfer to the Partner Country;

(d) comply with any standards prescribed by DFAT from time to time for the
creation, care, access, storage, preservation and return or legal destruction of
its accounts and records (including Contract Material) and any DFAT
material;

(e) provide all reasonable assistance requested by DFAT for any administrative
or statutory review concerning this Contract; and

(f) retain copies of all accounts and records for a period of seven (7) years after

termination or expiration of this Contract or completion of any legal action
arising out of or in connection with this Contract, whichever occurs later.

DFAT retains legal ownership of all records related to the provision of the Goods
and/or Services by the Contractor. Upon termination or completion of this Contract,
the Contractor must transfer all records created and maintained for Goods and/or
Services provided by the Contractor under this Contract to DFAT in a format and
manner which allows the records to be quickly and easily retrieved, reviewed and
utilised by DFAT.
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39.3  The Contractor must store, dispose of, and/or transfer, custody or the ownership of
any Commonwealth records in accordance with standards issued under the
Archives Act 1983 (Cth) and/or any specific instructions provided from time to
time by the Australian Government through the NAA.

39.4 The Contractor must comply with any direction given by DFAT for the purpose of
transferring Commonwealth records to the possession, custody or control of the
NAA or providing the NAA with full and free access to those records.

39.5 The Contractor must maintain up to date records of the names of all sub-contractors
engaged by the Contractor to perform part of the Services.

39.6 The Contractor may keep one (1)} copy of all records created during the course of
the provision of the Goods and/or Services for legitimate risk management and
audit purposes.

40. ADVISER INFORMATION

40.1 In this Clause 40, “Adviser Information” means the information which the
Contractor must give DFAT in accordance with Clause 40.2 below, if requested to
do so by DFAT. Adviser information may be Personal Information.

40.2 The Contractor must give DFAT the following information about each Adviser on
15 January and 15 July of each year:

(a) position title;

(b} nature of engagement;

(c) discipline category;

(d) job level;

(e) gender;

(f) nationality;

(g) work location;

(h}) contract start and end date;

(i} number of days worked in time period specified by DFAT preceding the
receipt of the request;

s 22(1)(a)(ii)

(n) any other information regarding remuneration or costs associated with
Advisers and identified by DFAT in the request.

40.3 In addition to the reporting requirements at Clause 4(.2 above, the Contractor must
provide the infornmation specified in Clause 40.2 (a) — (n) within ten (10) Business
Days of receiving a written request from DFAT.

40.4 DFAT will use the Adviser Information to ensure that the Australian Government’s

official overseas aid program achieves value for money and to meet its reporting
requirements.

32
32 of 184



DFAT - RELEASED UNDER THE FREEDOM OF INFORMATION ACT 1982
LEX 11884 - Document 1

Contract 68980

40.5 DFAT may disclose Adviser Information in accordance with Clause 32
(Confidentiality).

40.6 The Contractor must ensure that Advisers, before they are engaged consent in
writing to DFAT using the Adviser Information which may be collected under this
Clause 40 for the purposes described in Clause 40.4 and are aware that:

(a) DFAT may request, and the Contractor may provide to DFAT, the Adviser
Information;

(b) DFAT may disclose the Adviser Information to Commonwealth Government
Departments and Agencies, Commonwealth Ministers and Parliamentary
Secretaries, and to the Commonwealth Parliament; and

(c) they are entitled to access their own Personal Information which is held by
DFAT, unless DFAT has a lawful right to refuse access.

41.  ACCESS TO PREMISES AND RECORDS

41.1  The Contractor must:

(a) produce records, books and accounts for inspection by DFAT immediately
upon request (including where entering into a subcontract and executing a
Deed of Novation and Substitution) at the same time or within ten (10)
Business Days of execution of the sub-contract by the Contractor.

(b) permit each of DFAT, the Commonwealth Auditor-General and the
Information Privacy Commissioner or Privacy Cominissioner as appropriate
at reasonable times and on reasonable notice, through their officers, agents or
advisers authorised on their behalf, to:

() access the Contractor’s premises;

(ii) examine, inspect, audit and copy any accounts and records relating
to this Contract or the Goods and/or Services;

(iif)  provide all necessary facilities for this purpose; and

(iv)  in the case of documents or records stored on a medium other than
in writing, make available to DFAT on request reasonable facilities
necessary to enable a legible reproduction to be created.

41.2 In the exercise of the rights under this Clause 41, DFAT must use reasonable
endeavours not to unreasonably interfere with the Contractor’s performance under
the Contract in any material respect.

42. AUDIT

42.1 DFAT has the inspection and audit rights described in Clause 41 (Access to
Premises and Records) and this Clause 42 and subject to these provisions, each
Party is to bear its own costs in relation to any audit.

42.2 DFAT or arepresentative of DFAT may conduct audits relevant to the performance

and/or compliance by the Contractor with any of its obligations under the Contract,
including audits of the Contractor’s relevant:

(a) operational practices and procedures;

(b) project and financial management governance;
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(c) oversight practices and procedures;
(d) invoices and reports;

(e) Material (including records, books and accounts) in the possession of the
Contractor; and/or

(f) other matters determined by DFAT to be relevant to the performance of the
Contractor’s obligations under the Contract.

Where DFAT has reasonable concems regarding the Contractor's financial
management systems, DFAT must provide the Contractor with written notification
of those concerns outlining the action to be undertaken by the Contractor. These
actions include:

(a) a request that the Contractor’s Company Director provide a Statutory
Declaration confirming that he/she has sighted the necessary supporting
documentation and confirms the veracity of the claim for payment;

(b) the Contractor providing DFAT with additional documentation to support the
claim for payment; and/or

(¢c) adirection that the Contractor engage an independent, suitable organisation to
undertake an audit of those financial management systems, including its
invoicing procedures and practices, with a copy of the audit report to be
provided to DFAT.

The Contractor must respond to any notice rececived under Clause 42.3 above
within fourteen (14) Business days.

DFAT reserves the right, at any time to direct the Contractor engage an independent
audit firm and to provide DFAT with a copy of the audit report from the
independent auditor.

1f DFAT directs the Contractor to undertake an independent audit it must do so at
the Contractor’s cost, and the Contractor must comply with any directions given by
DFAT regarding terms of reference or required auditing standards.

Where a direction has been made under Clause 42.6 above, DFAT will not make
any further payments owed to the Contractor pending certification of the reliability
of the Contractor’s financial management systems and the veracity of the invoicing
procedures and practices.

This Clause 42 applies for the term of this Contract and for a period of seven (7)
years from the date of its expiration or termination.

The requirement for access and participation in audits does not in any way reduce
the Contractor’s responsibility to perform its obligations in accordance with this
Contract.

43,
43.1

43.2

REPORTS

The Contractor must provide DFAT, and if applicable other Commonwealth
agencies, at its own cost, the reports described in Schedule 1 (Statement of
Requirements).

The Contractor must at its own cost comply with DFAT’s reasonable directions as
to the form and content of reports or other written information required under this
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Contract. DFAT must give the Contractor at least two (2) weeks’ notice of a change
in the requirements for reports, unless otherwise agreed with the Contractor.

DFAT may reject and withhold payment of Fees for any report which does not, in
the opinion of DFAT, meet the requirements or standards outlined in the Contract
until the Contractor rectifies the report.

PART 5 - PAYMENT AND TAX

44,
44.1

44.2

44.3

44.4

INVOICING

The Contractor must invoice DFAT for the provision of Goods and/or Services on a
monthly basis, or as otherwise described in Schedule 2 (Pricing Schedule).

For the purposes of this Clause 44 (Invoicing) and Schedule 2 (Pricing Schedule),
an invoice is correctly rendered if:

(a) it is in the form of a valid Tax Invoice under the GST Act (or, where the
supply of the Goods and/or Services is not a Taxable Supply, in the form of
an invoice approved by DFAT);

(b) it is accompanied by supporting documentation in respect of the Goods and
Services in the form, and containing the information, reasonably required by
DFAT;

(c) itis comrectly addressed to DFAT and is correctly calculated;

(d) it relates only to Goods and/or Services that have been delivered to DFAT in
accordance with the Contract;

(e) reimbursable costs, and amounts owing to suppliers or sub-contractors have
been paid before submission of the invoice to DFAT;

(f) the invoice details all Goods and/or Services provided by the Contractor
against the Fees referred to in Schedule 2 (Pricing Schedule) and records the
amount payable in respect of each category of Goods and/or Services
described in the Contract;

(g) the Fees claimed in the invoice are inclusive of all costs, expenses,
disbursements, levies and taxes and the actual costs and expenses incurred by
the Contractor in providing the Goods and/or Services;

(h) it isin Australian dollars or converted into Australian dollars at the exchange
rate incurred by the Contractor at the time of making the payment; and

(i) a company Director of the Contractor or authorised representative of the
Contractor has certified that the invoice is accurate and represents the Goods
and/or Services provided.

Where the Contract is for Goods, the Contractor must ensure that the charges for,
and GST applicable to, the supply of Goods are itemised separately on the relevant
invoice.

If an invoice is found to have been rendered incorrectly, any underpayment or
overpayment shall be recoverable by or from the Contractor, as the case may be
and, without limiting recourse to other available remedies may be offset against any
amount subsequently due from DFAT to the Contractor.
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45.
45.1

452

45.3

45.4

45.5

45.6

45.7

PAYMENT

Subject to this Contract, DFAT agrees to pay the Contractor the Fees and/or
Reimbursable Costs for the provision of the Goods and/or Services in accordance
with Schedule 2 (Pricing Schedule).

Without limiting Clause 48 (Taxes), the amounts payable under Schedule 2
(Pricing Schedule) are inclusive of all taxes and duties (including GST) payable in
connection with the Goods and/or Services.

Subject to the Contract, DFAT must pay the Fees and Reimbursable Costs within
30 days of:

(a) receipt of a correctly rendered invoice in accordance with Clause 44
(Invoicing); and

(b) DFAT’s acceptance of the satisfactory completion of the Services and/or
delivery of the Goods or relevant Payment Milestone as specified in
Schedule 2 (Pricing Schedule).

DFAT will pay all amounts payable to the Contractor under this Contract into a
bank account nominated by the Contractor. The Contractor must provide DFAT
with the necessary bank account details as soon as possible following execution of
this Contract.

Any requests by the Contractor to change the bank account for payments under this
Contract must be provided to DFAT with 30 Business Days written notice.

If Clause 45.5 above is not complied with, DFAT will not be responsible for any
costs incurred by the Contractor as a result of the change including bank charges or
exchange rate variances.

If the Contractor does not have an Australian Business Number (‘fABN’), DFAT
will be required to hold a prescribed proportion of the amount payable to the
Contractor under the Contract, unless the exceptions under Division 12 of the
PAYG legislation apply.

46.

46.1

46.2

46.3

46.4

PAYMENT NOT AN ADMISSION OF LIABILITY

A payment by DFAT to the Contractor is not an admission of liability. If DFAT
makes a payment and subsequently learns that performance specifications have not
been met or that, on review, the amount is greater than the amount payable under
the Contract, the payment shall be deemed an overpayment and recoverable from
the Contractor.

Any overpayment may be offset against any amount subsequently due to the
Contractor or may be recovered in Court as a debt due and payable to DFAT by the
Contractor.

Where DFAT deducts the amount of a debt or payment in accordance with
Clause 46.2 above, it must advise the Contractor in writing that it has done so.

Unless approved in writing by DFAT, if the Contractor pays an Adviser more than
the rate specified in the Adviser Remuneration Framework for the relevant Job
Level and Professional Discipline Category:

(a) the Contractor will not be entitled to seek reimbursement of the excess from
DFAT; and
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{b) ifthe Contractor discovers the excess payment after it has received
reimbursement from DFAT, it must promptly advise DFAT of the excess and
deduct the amount of the excess from its next invoice.

47.
47.1

47.2

473

DISPUTED INVOICES

DFAT need not pay an amount to the Contractor that is disputed in good faith by
DFAT until the dispute is resolved.

If DFAT considers in good faith that an invoice exceeds the amount properly
payable to the Contractor, DFAT must:

(a) notify the Contractor of the amount in dispute within ten (10) Business Days
after receipt of the invoice; and

(b) pay the balance of the invoice in accordance with Clause 45.3 (Payment).

The Contractor must continue to comply with its obligations under this Contract,
notwithstanding that there is a disputed invoice.

48.
48.1

48.2

48.3

48.4

48.5

48.6

TAXES

Unless otherwise indicated, the amount payable under the Contract for each supply
of Goods and/or Services under this Contract as listed in Schedule 2 (Pricing
Schedule) is the value of that supply plus any GST imposed under the GST Act.
Payment by DFAT to the Contractor of the GST shall be subject to the Contractor
providing DFAT with a valid Tax Invoice issued in accordance with the relevant
provisions of the GST Act and regulations.

The total amount of GST payable by the Contractor, and for which the Contractor
secks payment from DFAT in respect of the supply shall be shown as a separate
item on the Contractor’s Tax Invoice.

If the additional amount under Clause 48.2 above differs from the amount of GST
payable by the Contractor, the additional amount must be adjusted between the
Parties.

[f a Party is entitled to be reimbursed or indemnified under this Contract, the
amount to be reimbursed or indemnified does not include any amount attributable
to GST which the Party is entitled to claim back by way of an input tax credit or
otherwise.

Except as provided by this Clause 48, all taxes, duties and charges imposed or
levied in Australia or in the Partner Country in connection with:

{a) the performance of this Contract (including any sub-contracts entered into for
the performance of the Services and the obtaining of any approvals, consents
or authorisations); and

(b) the sale, purchase, lease, assignment, licence or transfer of any property under
this Contract.

shall be bome by the Contractor or its sub-contractor(s) as the case requires.

If a Changed Tax occurs which affects the cost to the Contractor of providing the
Goods and/or Services, the Contractor must give DFAT:

(a)  written notice of the increase, decrease or removal;
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{b) written notice of the net effect of the Changed Tax on the cost of supplying
the Goods and/or Services; and

(¢) in the case of a decrease or a removal, any supporting evidence of the change
and an explanation of its effect on the Management Fees,

as soon as practicable after the change in the Changed Tax is announced or the
Contractor becomes aware of the increase, decrease or removal.

49.

SUPERANNUATION

DFAT will, as the case requires and in accordance with legislative requirements,
contribute to a complying Superannuation Fund, a pre-existing fund nominated by
the Contractor or where none is nominated to the Australian Superannuation a sum
equivalent to the level stipulated from time to time in the Superannuation Guarantee
(Administration) Act 1992 (Cth). The Contractor must include in its invoice for the
Goods and/or Services the following information with regards to the
superannuation guarantee contributions, superannuation guarantee contribution
amount, full name and address of the Superannuation Fund and the Contractor’s
membership number.

PART 6 - REMEDIES, DISPUTES AND TERMINATION

50.
50.1

50.2

REMEDIES
The Contractor must remedy at its own cost:

(a) any failure to comply with the requirements of this Contract as soon as
practicable after becoming aware of the failure; and

(b) if this is a Goods Contract, any errors or defects in the Goods notified to the
Contractor by the DFAT Representative for the warranty period described in
the Contract Details.

If the Contractor fails to rectify an error or a defect under Clause 50.1 above within
ten (10) Business days after notification by the DFAT Representative, DFAT may,
without limiting the Contractor’s warranties and obligations under this Clause 50,
perform or have performed the necessary remedial work at the expense of the
Contractor, and may recover such expense as a debt due to DFAT payable by the
Contractor on demand.

51.
51.1

DISPUTE RESOLUTION

If a dispute arises under this Contract, prior to commencing any arbitration or court
proceedings -other than for interlocutory relief or where an authority of the
Commonwealth, a state or Territory is investigating a breach or suspected breach of
the law by the Contractor, or DFAT is exercising a right to terminate — the Parties
must act in good faith and use their reasonable endeavours to resolve the dispute as
follows:

(a) the Party claiming that there is a dispute must give the other a written notice
in accordance with Clause 24 (Notices) setting out the nature of the dispute;
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(b) within ten (10) Business Days following notice, attempt to resolve the
dispute through direct negotiation between the Contractor Representative and
the DFAT Representative;

(¢} if still unresolved, refer the dispute to each Party’s Escalation Representative
as set out in the Contract Details, who must in good faith work to resolve the
dispute within a further ten (10) Business Days or any other agreed period;

(d) if still unresolved, the Parties have thirty (30) Business Days from the receipt
of the notice to reach a resolution or to agree that the dispute is to be
submitted to mediation or conciliation rather than litigation or arbitration; and

(e) if the dispute is not resolved in that time or there is no agreement to, or
submission of the dispute to mediation or conciliation within a further thirty
(30) Business Days, then either Party may comimence legal proceedings.

Subject to Clause 45 (Payment), the Contractor and Personnel must continue to
comply with its obligations under this Contract, notwithstanding that there is a
dispute between the Parties, or that legal proceedings are pending or current.

52,
52.1

52.2

EARLY NOTIFICATION

The Contractor must immediately notify DFAT if the Contractor (including
Contractor Personnel) or a sub-contractor is:

(a) listed on a World Bank List or on a Relevant List;

(b) subject to any proceedings or an informal process which could lead to listing
on a World Bank List or listing on a Relevant List;

(c) temporarily suspended from tendering for World Bank contracts by the World
Bank, pending the outcome of a sanctions process;

(d) temporarily suspended from tendering by a donor of development funding
other than the World Bank; and/or

(e) the subject of an investigation (whether formal or informal) by the World
Bank or another donor of development funding.

[f the Contractor becomes aware of any issue that may affect its performance of the
Contract and in particular its compliance with any of the following clauses: Clause
9 (Performance Standards), Clause 10 (Warrantics), Clause 11 (Conflict of
Interest), Clause 12 (Insurances), Clause 26 (Counter-terrorism), Clause 27
(Fraud), Clause 28 (Anti-Corruption), Clause 29 (Compliance with Laws and
Policies), Clause 30 (Security), Clause 32 (Confidentiality), or Clause 33
(Privacy) and Clause 38 (Sub-contracting), (including the use or disclosure of
Sensitive, Personal or Confidential Information, or any Security Incident that
arises), it must inform DFAT immediately.

53.
53.1

53.2

TERMINATION FOR BREACH

Failure by the Contractor to notify DFAT under Clause 52 (Early Notification)
may result in immediate termination for breach under this Clause 53.

In addition to the rights to terminate outlined in Clause 52 (Early Notification),
DFAT may terminate this Contract by notice to the Contractor in accordance with
Clause 24 (Notices), if the Contractor or subcontractor , in any of the following
circumstances:
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(a)

(b)

(©)
(d)

(e)

®

(e

(h)

(@)

@

(k)
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commits a material breach or breach which, in DFAT’s opinion, is not
capable of remedy;

commits a breach capable of being remedied by the Contractor but the
Contractor fails to remedy it within ten (10) Business days of receipt of a
notice from DFAT specifying the breach;

commits a Persistent Breach under Clause 9 (Performance Standards);

where the other Party is a company- if there is appointed or if steps are taken
to appoint a liquidator, receiver, manager, controller or an administrator over
the whole or any part of its affairs;

where the other Party is an individual - if it enters into a scheme of
arrangement with its creditors, commits any act of bankruptcy or becomes
bankrupt, or becomes incapable of managing its own affairs;

where the other Party has entered into this Contract in the capacity of trustee
of a trust — if any event occurs or any action or step is (or is proposed to be)
taken, which limits, restricts, or prevents it being indemnified out of the
assets of that trust in respect of its obligations and liabilities under this
Contract;

ceases to hold any licence, qualification, approval, authority or consent
required for the Contractor to comply with its obligations under this Contract
(except to the extent that this is outside the Contractor’s reasonable control);

made a statement or warranty in its Tender or failed to make a disclosure in
its Tender Declaration leading to this Contract and DFAT is satisfied on
reasonable grounds that the statement was materially inaccurate, incorrect or
misleading or the failure to make a disclosure would, in DFAT’s opinion not
have led to the formation of a Contract;

is convicted of any offence during the Term of this Contract;

the Contractor, its Personnel or subcontractors are or become listed on a
World Bank or Relevant List or are subject to an informal process that may
lead to them becoming so listed; and/or

does not take appropriate steps to manage and resolve an allegation of child
exploitation or abuse with respect to this Contract, including a failure to
inform DFAT immediately of any allegation of child abuse or exploitation in
accordance with DFAT’s Child Protection Policy.

54,
54.1

54.2

543

TERMINATION FOR CONVENIENCE

DFAT has an unfettered discretion to, by notice to the Contractor in accordance
with Clause 24 (Notices), terminate or reduce the scope of this Contract from the
time specified in the notice.

If DFAT exercises its right in Clause 54.1 above, the Contractor must comply with
directions given by DFAT, cease or reduce (as applicable) the performance of work
and immediately do everything possible to mitigate its losses, and all other losses,
costs and expenses in connection from, or arising out of Termination.

If DFAT terminates this Contract under this Clause 54, DFAT will only be liable

for:
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(a) fees and any Reimbursable Costs, as payable under Schedule 2 (Pricing
Schedule) for Goods and/or Services provided before the effective date of
termination on a pro-rata basis; and

(b) any reasonable, substantiated costs which in DFAT’s opinion were properly
incurred by the Contractor in respect of unavoidable expenses sustained or
incwred or that are contractually committed by the Contractor on the
Business Day notice is given, and that are directly attributable to the
termination or reduction in scope of this Contract (other than the cost of
redundancies or the cost of terminating any subcontracts, and not including
loss of profits or any other form of expectation loss).

Subject to this Contract, on expiry or Termination:

(a) the Parties are relieved from future performance of this Contract, without
prejudice to any right of action that has accrued at the date of termination;

(b) all licences and authorisations granted to the Contractor by DFAT under this
Contract terminate immediately; and

(¢) the Contractor must provide DFAT with all reasonable assistance and
information to assist DFAT in transitioning to DFAT’s new provision of
Goods and/or Services arrangements.

The Contractor’s obligations under Clause 54.4 above include, at DFAT’s request,
continuing for a period of up to three (3) months to supply the Goods and/or
Services to DFAT on the terms and conditions of this Contract until the time DFAT
advises the Contractor that it is no longer required to do so. This clause does not
apply during any period DFAT is in breach of an obligation to pay money under
this Contract.

DFAT is not obliged to make any further payments to the Contractor except under
Clause 54.4.

SS.
55.1

55.2

FORCE MAJEURE

Despite any other provision of this Contract, if a Party is unable to perform or is
delayed in performing an obligation under this Contract (other than an obligation to
pay money), by reason of a Force Majeure Event, and notice has been given in
accordance with Clause 55.2 below:

(a) that obligation is suspended, but only so far and for so long as it is affected by
the Force Majeure Event; and

(b) the affected Party will not be responsible for any loss or expense suffered or
incurred by any other Party as a result of, and to the extent that, the affected
Party is unable to perform, or is delayed in performing, its obligations
because of the Force Majeure Event.

A Party affected by a Force Majeure Event must give the other Party a written
notice which:

(a) sets out details of the Force Majeure Event (including the effect of the Event
on the Contract and details of insurance available to mitigate damage if any);

(b) estimates the likely period of time that the Party will not be able to perform,
or the Party will be delayed in performing, its obligations; and
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(c) provides details of the action that it has taken, or proposes to take, to remedy
the situation.
The Contractor must:

(a) arrange a meeting with DFAT within 24 hours’ of a notice given under
Clause 55.2 above; and

(b) take all reasonable steps to avoid, remove or limit the effects of the Force
Majeure Event on its performance of the suspended obligations as quickly as
possible and re-commence performing them soon as possible.

56.
56.1

56.2

56.3

56.4

56.5

56.6

56.7

56.8

EXTENSION OF TIME

Subject to Clause 56.5 below neither DFAT nor the Contractor shall be in breach
of the Contract to the extent that performance of their Contract obligations is
prevented due to any significant change in circumstances (including change in
Partner Country laws, and industrial disputes) that are beyond the control of the
Contractor.

Where in the Contractor’s reasonable opinion there is likely to be a delay in the
Contractor’s discharging of an obligation under the Contract due to Clause 55
(Force Majeure) it must notify DFAT in accordance with Clause 55.2 providing
details of the delay and its likely impact on the performance of the Contract.

Where Clause 55 (Force Majeure) has been triggered, the Contractor must take all
reasonable steps to mitigate the effects of any delay, use its best endeavours to
continue to perform the obligations, and where necessary, make a request in writing
to DFAT for an extension of time outlining the length of the extension which the
Contractor considers reasonable in all the circumstances in the form of an
Amendment Proposal in accordance with Clause 18 (Amendment).

DFAT must give consideration to the Contractor’s recommendations and request
for an extension of time as soon as practicable after receiving the request in
accordance with Clause 56.3 above and may grant approval subject to conditions.

If DFAT approves in writing a request by the Contractor for an extension of time
under Clause 56.3 above, any resultant changes to the Contract must be
documented in a “Deed of Amendment”.

Even if the Contractor has not given notice under Clause 56.2 above, where DFAT
considers that a delay has arisen, in whole or in part, because of an act or omission
on the part of DFAT, its employees or agents, DFAT may, by notice in writing to
the Contractor, extend the time for performance of the relevant obligation of the
Contractor.

Where an extension of time has been granted and the Contractor has been unable to
perform its obligations for forty five (45) Business Days or more, DFAT may
suspend the Contract, reduce the scope or terminate the Contract by notice in
writing.

In the event of suspension, deletion or termination of the Services or the Contract in
accordance with this Clause 56, DFAT will be liable for Fees and Reimbursable
Costs in accordance with Clause 54 (Termination for Convenience).
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57.
57.1

57.2

LIABILITY

If any Party to this Contract consists of more than one person then the liability of
those persons in all respects under this Contract is a joint liability of all those
persons and a separate liability of each of those persons.

Subject to any law to the Contrary, DFAT, its employees, agents and advisors,
disclaim all liability for any loss or damage suffered by any other person acting on
any part of the information made available to the Contractor, in respect of the
Project, whether or not the Loss arises in connection with any negligence, default or
lack or care on the part of DFAT, its employees, agents or advisors.

PART 7 - PROJECT SPECIFIC CONDITIONS

58.
58.1

DEFINITIONS
For the purposes of this Part 7 the following Definitions Apply:

Civil Works means works involving professional engineering relating to design,
construction, and maintenance management of transport infrastructure for land,
aviation or maritime.

Construction Defect means any defect, fault, or omission in any Construction
Work or any other aspect of any Construction Work which is not in accordance
with the Contract requirements.

Construction Works includes all the construction and building work of any kind
including the installation of equipment required for the delivery of the Goods
and/or Services related to this Contract.

Director of Workplace Gender Equality means the person so named in Section 9
of the Worlkplace Gender Equality Act 2012 (Cth).

Project Vehicles means vehicles paid for by DFAT for an Australian Aid Program
Project or Program and that are provided for Project/Program activities.

Team Leader means the specified person nominated in Annex A of Schedule 1
(Specified Personnel).

59.
59.1

59.2

HANDOVER

The Contractor must within twelve (12) months of the Project Start Date draft and
provide to DFAT a copy of, a Handover Plan which includes all the functions to be
performed to hand over Contract Material, Supplies, information, documents and
other materials to the Partner Country (or to DFAT where Goods and/or Services
are provided in Australia) in a manner which ensures the Partner Country is able to
benefit from the Project and in particular enables the Partner Country to manage
ongoing maintenance requirements, as well as any other matters specified in
Schedule 1.

The Contractor must make changes to the Handover Plan as reasonably requested
by DFAT and update the Handover Plan as necessary during the Project but at least
annually and six (6) months before the end of the Contract.
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The Contractor must ensure that a finalised Handover Plan is provided to DFAT
within seven (7) days of any early termination of the Project, or one month prior to
the expected completion of the Project.

The Contractor must:

(a) bear the loss or damage in respect of the Supplies until handover of Supplies
to the relevant Partner Government or back to DFAT;

(b) establish and maintain a Register of Assets which shall record any non-
consumable Supplies valued at AUD2,000 or more, which at a minimum
contains the following information: reference identification number (which
may be for example, a serial number, engine number or chassis number);
description of the asset; date of procurement; cost; location; current status;
and disposal or handover details; and

(c) submit to audit by or on behalf of DFAT its Register of Assets and associated
documentation such as import documents, invoices and warranties at any time
and from time to time.

On termination of the Contract, the Contractor must provide all reasonable
assistance and cooperation necessary to facilitate the provision of further
maintenance by DFAT or an alternative Contractor. In particular the Contractor
must:

(a) deliver to DFAT or its nominee complete copies of all the Data and Contract
Material, in a form and on a media approved by DFAT, and any other DFAT
property including the Supplies;

{b) either destroy or deliver to DFAT all copies of DFAT Confidential
Information as required by DFAT;

(c) if requested by DFAT, facilitate the assignment to DFAT, DFAT’s nominee
or to the Partner Country of sub-contracts relating to Supplies, including for
licensing and support of information technology and any construction work
maintenance;

(d) vacate the Project Office where this has been supplied by DFAT or the
Partner Country; and

(e) co-operate with DFAT and, if requested, DFAT's nominee, and provide
reasonable assistance relating to the transfer of any contracts to DFAT, its
nominee or the Partner Country.

60.
60.1

60.2

60.3

PROJECT VEHICLE CONTRIBUTION

Project Vehicles remain the responsibility of the Contractor for the term of the
Project/Program.

In consideration of the Contractor being enti%lzed to use Project Vehicles for non-
project use, the Contractor must contribute® 22" @ Wfor each Project Vehicle for
each month of the Project. The contribution will be deducted by the Contractor and

must be clearly identified on the Contractor’s invoices.

The Contractor must prioritise project use over private use of vehicles, ensure
Personnel have relevant licences, ensure vehicles are appropriately insured and
serviced at regular intervals and have seat belts fitted.
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The Contractor is responsible for any costs incurred in the event of an accident
while the Project Vehicle is being privately used.

61.
61.1

COMPLIANCE WITH DFAT POLICIES

The Contractor and its Personnel will ensure it is compliant with all DFAT policies

mcluding:

(a) disability inclusive strategy Development for All: Towards a Disability-
Inclusive Australian Aid Program 2009 - 2014 for the DFAT - Australian Aid

Program, accessible on the DFAT website at: www.dfat.gov.au. Particular
attention must be directed towards the Strategy's six (6) guiding principles;

(b) the child protection compliance standards in the Child Protection Policy for
the DFAT - Australian Aid Program, accessible on the DFAT website at:
www.dfat. gov.aubttp:/www.dfat.cov.au/;

(¢} the Family Planning and the Aid Program: Guiding Principles (2009) for the
DFAT - Australian Aid Program, accessible on the DFAT website at:
www.dfat. gov.au;

(d) information accessibility requirements contained in the Guidelines for
preparing accessible content for the DFAT - Australian Aid Program,
accessible on the DFAT website at: www.dfat.gov.au; and

(e) the Environment Management Guide for Australia's Aid Program (2012) for
the DFAT - Australian Aid Program and the DFAT Environment Protection
Policy (2014), accessible on the DFAT website at: www.dfat.gov.au.

() ‘Promoting Opportunities for All: Gender Equality and Women'’s
Empowerment’ (November 2011), accessible on the DFAT website at:
www.dfat. gov.au.

62.

NOT USED

63.
63.1

63.2

63.3

GENDER EQUALITY

The Contractor must comply with its obligations, if any, to promote gender equality
in the workplace under the Workplace Gender Equality Act 2012 (Cth) ("WGE
Act’)

If the Contractor becomes non-compliant with the WGE Act during the Term of the
Contract, the Contractor must notify the DFAT Officer nominated in Clause 24
(Notices) and DFAT reserves the right to provide the Contractor with directions
regarding compliance.

If the Term of the Contract exceeds eighteen (18) months, the Contractor must
provide a current letter of compliance with the WGE Act within 18 months from
the Confract Commencement Date and following this, annually, to the DFAT
Officer nominated in Clause 24 (Notices).

64.

NOT USED
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6S.

NOT USED

66.

NOT USED

67.

NOT USED

68.

68.1

68.2

68.3

68.4

68.5

68.6

CONSTRUCTION SERVICES AND USE OF APPROPRIATE BUILDING
MATERIALS

The Contractor must engage specialist construction sub-contractors to undertake all
Construction Work. However, the engagement of Construction sub-contractors
shall not relieve the Contractor from any liability for the performance of this
Contract in accordance with Clause 38 (Sub-contracting).

The Contractor must ensure that all construction design work is carried out:

(a) in accordance with and so as to comply with any design brief or functionality
requirements notified by DFAT;

(b) toa high standard of skill, care and diligence expected of a design
professional; and

(c) to ensure that the design work is fit for its intended purpose.

The Contractor must ensure that all Construction Work is carried out:
(a) inaccordance with DFAT approved plans and specifications;
(b) so that it is fit for its intended purpose;

(c) using good workmanship and, unless otherwise approved or specified, new
materials;

(d) employing competent and appropriately qualified personnel; and
(e) in a manner which clearly seeks to achieve the aims of the Project.

When engaging a construction sub-contractor, the Contractor must undertake a
competitive tendering process that complies with the Commonwealth Procurement
Rules (‘CPRs’) and the Public Governance Performance and Accountability Act
(‘PGPA Act’) and DFAT's policy on applying Division 2 of the CPRs and the
PGPA Rules.

If DFAT reasonably considers that the Contractor has not adhered to appropriate
processes or policies with respect to advertising for, or the evaluation of, tenders,
DFAT may require the Contractor to cancel the tender selection process. In such
circumstances the Contractor may be required to repeat the competitive tender
process at no additional cost to DFAT.

The Contractor warrants that it will exercise a duty of care and good faith to DFAT
in performing its obligations under this Contract including the preparation of all
tender documentation and the administration of any construction sub-contract,
including ensuring that such sub-contracts allow for the correction of any
Construction Defects.
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68.7 The Contractor must ensure, and provide certification in reports that any timber or
other building materials used in any way for the Project has been sustainably
harvested, or sourced from recycled building materials, and are not made of and do
not contain any asbestos

68.8 In the event that Supplies or building materials provided or used in any way by the
Contractor for the Project/Program do not comply with the requirements of this
Clause 68 the Contractor must remedy this defect at the Contractor’s own cost.

69. PROCUREMENT AND GRANTS

69.1 In procuring all Supplies for the purposes of providing the Goods and/or Services to
DFAT (including establishing subcontracts), the Contractor must:

(a)
(b)

(©)

(d)

(e)

M

(2)

determine what Supplies are required for proper implementation of the
Services and advise DFAT;

keep DFAT informed of ongoing requirements for Supplies in connection
with the Project;

implement procedures that are consistent with the principles of the
Commonwealth Procurement Rules or the Performance Govemance and
Accountability Rules in particular, observing the core principles of achieving
value for money and the supporting principles;

maintain complete and accurate records documenting the procedures followed
in procuring, and the particulars of Supplies;

use its best endeavours to ensure Supplies are maintained including taking
appropriate steps to ensure that manufacturers’ warranties of Supplies are
secured and warranty conditions followed;

use its best endeavours to ensure Supplies are free from defects in design,
material, manufacture or workmanship. The Contractor must replace
defective Supplies under warranty provisions or at its own cost; and

use the Supplies only for the purposes permitted under this Contract.

69.2 In administrating any Grant activitics, the Contractor must:

(a)

(b)

implement procedures so that grant administration is undertaken in a manner
that is consistent with the Commonwealth Grant Guidelines, in particular the
seven Key Principles for Grants Administration; and

maintain complete and accurate records documenting the procedures followed
in selecting grant recipients.

70.  LIQUIDATED DAMAGES

s 22(1)(a)(ii)
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s 22(1)(a)(ii)

71.
71.1

MANAGEMENT SERVICES

The Contractor must provide all management services necessary for the provision
of the Services. In addition to the other requirements specified by this Contract, at a
minimum the Contractor must provide the following management services:

(a)  provide pre-mobilisation briefings to Contractor Personnel covering
security, medical/health situation, cultural environment, details on the
Program objectives, and relevant contract obligations; -

(b) decision-making within the Contractor's organisation and the advising of
DFAT of decisions required by DFAT;

(©) pro-actively identifying and rectifying risks or problems or recommending
strategies to DFAT on how to treat risks and rectify problems, which may
arise in, or during the performance of, the Services;

(d managing those risks which are the Contractor's responsibility under this
Contract in accordance with the Risk Management Plan including in
relation to Supplies after delivery and before their incorporation into the
Project; and

(e attendance at briefings with DFAT and status reporting to DFAT on
progress at the times required by DFAT.
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72.
72.1

72.2

72.3

72.4

72.5

72.6

ANNUAL IMPLEMENTATION PLAN

The Contractor must provide an Annual Implementation Plan to DFAT, as per
Schedule 1, Clause 14.22, at a time and in a format agreed with DFAT and PNG’s
Transport Sector Coordinating, Monitoring and Implementation Committee
(TSCMIC) through the Program Director.

Annual planning shall be based on a multiyear planning and resourcing framework
informed by the individual Agency Support Arrangements that will be reviewed
annually. The Annual Implementation Plan shall be the major planning document
for the Program. The Contractor must ensure consultation with all stakeholders
occurs thought the annual planning process so as to facilitate final approval.

The Annual Implementation Plan must be prepared in accordance with directions
provided in writing by DFAT, be consistent with this Contract and include the
following matters:

(a) the Contractor's plan for performance of the Services required for the period
of the Annual Implementation Plan;

(b) the Contractor's proposed strategy for coordinating any Third Party Issues and
for providing the Services in a flexible manner as is appropriate;

(c) adetailed budget for the period of the Annual Implementation Plan; and

(d) development of the Annual Implementation Plan must support and be
informed by the results of Program reporting, monitoring and evaluation.

The Contractor must make amendments to the Annual Implementation Plan as
reasonably requested by DFAT.

Within 30 days of receipt of the Annual Implementation Plan in accordance with
Clause 72.1 DFAT shall notify the Contractor in writing when a decision is likely
to be made to reject or accept the Annual Implementation Plan, If such Annual
Implementation Plan has not been approved or rejected within 30 days, DFAT shall
give fair and reasonable consideration to granting an extension of time to the
Contractor in respect of the performance of the Services.

DFAT’s acceptance of an Annual Implementation Plan does not represent a change
to the Contract. The Contract may only be varied in accordance with Clause 18
(Amendment) of Part 1 (Standard Contract Conditions).

73.
73.1

MEETINGS

The Team Leader must attend meetings in Port Moresby, to review or discuss this
Contract including the following matters:

(a) the general progress of the Project;
(b) matters arising from the Contractor’s reports to DFAT;

(c) anyissues arising as a result of communication by either Party with
Stakeholders;

(d) any other Third Party Issues and the Contractor's proposal for resolution of
any issue referred to in paragraph (c) above;

(e) any proposed amendments to the Project including in relation to timing,
whether or not any such amendment has been agreed to by DFAT;
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(i Contract performance matters;
(g) the accuracy of invoices; and

(h) such other matters in relation to which either Party provides five (5) Business
Days notice in writing to the other Party.

DFAT may require the Program Director and the Team Leader to attend an
implementation briefing in Canberra prior to mobilisation. DFAT may also require
the Team Leader and other Specified Personnel to attend a meeting at the
Australian Diplomatic Mission in the Partner Country before commencement of
Project implementation.

The Contractor acknowledges and agrees that the costs of any meetings under this
Clause 73 are included in the Management Fees. DFAT may determine the length
of the meetings required, but DFAT expects that such meetings shall be for
approximately 8 hours (excluding meal breaks).

74.
74.1

74.2

74.3

74.6

PERSONNEL SECURITY

The Contractor is responsible for the security of Contractor Personnel and for
taking out and maintaining appropriate insurances in respect of Contractor
Personnel.

The Contractor is responsible for the immediate development and implementation
of a Security Plan to ensure the safety and security of Contractor Personnel. The
Security Plan should incorporate prevention strategies and response plans,
including evacuation plans where appropriate. The Contractor shall submit a copy
of the Security Plan to DFAT prior to mobilisation in the Partner Country. The
Contractor shall review and update the Security Plan whenever considered
necessary by the Contractor and shall submit the revised document to DFAT.

The Contractor must keep abreast of the security situation in the Partner Country
including where relevant having regard to travel advisories and notices including
those issued by the Australian Department of Foreign Affairs and Trade. The
Australian advisories and notices are available at: www.dfat.gov.au

The Contractor acknowledges and confirms that, notwithstanding any other
provisions of the Contract:

it is not the function or responsibility of DFAT or any person acting or purporting
to act on behalf of DFAT, to comment on or approve the Contractor’s Security
Plans; and

the Contractor has not entered the Contract based on any representation, statement
or assurance by DFAT or any person acting or purporting to act on behalf of DFAT,
in respect of the safety or security of the Contractor, Contractor Personnel or any
person acting on behalf of the Contractor, in the Partner Country or in any other
location.

75.
75.1

PROVISION OF SERVICES
In providing the Services, the Contractor must:

(a) perform the Services as described in Schedule 1 for the term of the Contract,
unless the Contract is terminated earlier;
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(d)

(e)
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(g)

(h)

(1)

@)

(k)

®

(m)
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accept and implement DFAT’s reasonable directions in relation to the
management of the Project;

use its best endeavours to ensure the spirit and intent of the Project are fully
met by the Services, including acting within the spirit and intent of the
Treaty, MOU or Subsidiary Arrangement;

liaise and cooperate with DFAT, with the stakeholders, and the Australian
Diplomatic Mission in or having responsibility for the Partner Country
especially in relation to security, personal safety and welfare matters;

subject to any flexibility permitted in the Contract, ensure all timing
obligations included in the Contract are fully met;

within the term of the Contract assist DFAT in the maintenance and ongoing
implementation of the Services, including monitoring and evaluating the
Services to ensure results accord with the aims of the Project, and provide
necessary handover assistance to any subsequent service provider and to the
Partner Country;

ensure that the Services are provided to a standard which shall promote
Australia's international reputation and standing as a source of skill and
expertise in the provision of international assistance;

perform the Services in a manner which, as far as possible, establishes and
maintains a harmonious, cooperative and effective working relationship with
stakeholders and any personnel from the Partner Country involved in the
Project;

if a Risk Management Plan for the Project has not been prepared prior to the
Project Start Date, the Contractor must prepare a Risk Management Plan,
which includes consideration of DFAT’s Business continuity planning, within
30 days after the Project Start Date. If requested by DFAT, the Contractor
will make the Risk Management Plan available to DFAT;

whether a Risk Management Plan is prepared under paragraph (i) above, or
was prepared prior to the Project Start Date (for example, as part of the
Contractor’s tender for the Project or as part of the Project Design Document
or similar document), the Contractor must maintain and update the Risk
Management Plan, as necessary, to ensure that at all times it adequately
reflects Project risks and includes risk-minimisation strategies. The
Contractor must promptly advise DFAT of any significant risks in accordance
with Clause 50 of Part 6 (Remedies, Disputes and Termination). The
Contractor must also ensure the Risk Management Plan contains provisions
for advance notification of DFAT of risks that may lead to disruption or delay
of the Project;

liaise with, and obtain all necessary consents, approvals and authorisations
from any public and other authorities in the Partner Country;

provide adequate support resources to secure the aims and objectives of the
Project;

be responsive to the changing needs and environment of the Partner Country;
and
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(n) seek to improve the quality, effectiveness and efficiency of the Services at

every opportunity.

75.2  The Contractor represents and warrants that:

(a) it and the Contractor Personnel have the necessary experience, skill,
knowledge, expertise and competence to perform the Services;

(b) the Services will be fit for purpose;

(c) the Services will be complete, accurate and free from material faults;

(d) any materials that the Contractor incorporated in the Services are free from
defects in design, performance and workmanship; and

753 all work performed under this Contract will be carried out and completed in a
proper and workmanlike manner and in the most cost-effective manner and using
materials suitable for the purpose.

75.4 Without limiting its other obligations and liabilities under this Contract, the
Contractor must remedy at its cost any failure to comply with its obligations to
perform the Services in accordance with this Contract as soon as practicable after
becoming aware of the failure.

75.5 The Parties recognise that the performance of the Services may be affected by
changes to relevant policy in the Partner Country, and that some flexibility in the
performance of the Services shall be required.

76.  ACCESSIBILITY REQUIREMENT FOR DFAT WEBSITES

76.1 1f the Statement of Requirements require the Contractor to develop or maintain a
website on behalf of DFAT, the Contractor must ensure that the website complies
with the Web Content Accessibility Guidelines (WCAG) Version 2.0, Level AA or
new guidelines as notified by DFAT in writing.

77. IMPREST ACCOUNT
Establishment of the Imprest Accounts

77.1 Not used.

77.2 Not used.

77.3 Not used.

Management of the Imprest Accounts

774 The Contractor is responsible for the management of (including scheduling,
acquittal and disbursement) and reporting on the Imprest Account.

77.5 The Contractor must produce and submit to DFAT for approval, within 30 days of

the Project Start Date, a Manual of Operations which details the management
arrangements and operational procedures for the Imprest Account. The Manual of
Operations will form an integral part of this Contract. The Manual of Operations
must be consistent with the template format attached to this Contract with Part A
being mandatory and not subject to modification unless otherwise stated in this
Clause. Where appropriate the Manual of Operations must be developed in
consultation with the Partner Government using its systems, forms and processes as
much as possible.
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The Contractor, in consultation with the Partner Government, where appropriate,
must appoint two senior personnel from one or both of their respective
organisations as principal signatories to the Imprest Account. Both principal
signatories must sign withdrawals. If one of the principal signatories is absent from
the Project, a third approved nominee may act as an alternative signatory to the
Imprest Account. All principal and alternative signatories must be named in the
Manual of Operations for the Imprest Account.

The senior personnel referred to in Clause 77.6 above must not be persons
employed or engaged directly by the Australian government.

Use of Money in the Imprest Account

Money in the Imprest Account is the money of the Contractor and is not held by the
Contractor on trust, or as agent, for DFAT or otherwise on behalf of DFAT.

The Contractor must only use the money in the Imprest Account for the purpose of
funding approved Project activities in accordance with this Clause 77. The
Contractor must not intermingle money paid into the Imprest Account, or paid to
the Contractor for the purposes of the Iimprest Account, with its other money.

The Contractor must use the money in the Imprest Account solely for the purpose
of funding approved Project activities. No money paid into the Imprest Account, or
paid to the Contractor for the purposes of the Imprest Account/s shall be
intermingled with the Contractor’s other money.

Payments by the Contractor out of the Imprest Account must not include payments:
(a) to the Contractor for Management fees or other costs;
(b) to any individual engaged under the Australian Public Service Act; and

(© in respect to items listed as reimbursable expenditure, prepayments or
payments in advance under the Contract.

The Contractor must pay bank charges relating to the Imprest Account with monies
from the Imprest Account and acquit those charges in the same way other
expenditure is acquitted.

Interest earned on the Imprest Account forms part of the money of the Imprest
Account and must only be used by the Contractor in accordance with this
Clause 77 and acquitted to DFAT as such.

If the Contractor becomes entitled to a tax benefit or credit of any kind (other than a
deduction or offset for income tax purposes) arising anywhere in connection with a
transaction involving money from the Imprest Account, the Contractor must pay an
amount equal to the benefit or credit into the Imprest Account within 30 days of'its
receipt of the benefit or credit. The Contractor must actively and professionally
identify and claim any such tax benefit or credit where they exist. The amount
which is paid into the Imprest Account under this Clause 77.14 must only be used
in accordance with this Clause 77 and must be acquitted to DFAT as such.

The Contractor must ensure that any payments from the Imprest Account to a
Related Entity of the Contractor are made at arm’s length and are identified and
reported to DFAT under Clause 77.26 below.

53
53 of 184



77.16

77.17

77.18

77.19

77.20

77.21

717.22

77.23

77.24

DFAT - RELEASED UNDER THE FREEDOM OF INFORMATION ACT 1982
LEX 11884 - Document 1
Contract 68980

The Contractor must not make a payment from the Imprest Account to a Related
Entity of the Contractor for an amount equivalent to or greater than AUD20,000
without the prior written approval of the DFAT Activity Manager.

Supplies and assets purchased with Imprest Account money

Supplies and assets purchased with money from the Imprest Account are the
property of the Contractor until they are handed over in accordance with the
Contract including to the Partner Govermment. The Contractor is not subject to
DFAT direction in relation to the use of these Supplies and assets, except insofar as
DFAT requires the asscts to be branded or otherwise recognised as gifts of the
Australian Government. The Contractor must give these Supplies and assets to the
Partner Government or deal with them as agreed between DFAT and the Partner
Govermment when this Contract expires or is terminated.

The Contractor must only use Supplies and assets purchased with money from the
Imprest Account for the purposes of the Project, except where otherwise provided
for in this Contract. If this Contract specifically permits the private use of Supplies
and assets purchased from the Imprest Account, the Contractor must pay any costs
associated with the private use into the Imprest Account.

Improper use of Imprest Account money

If money in the Imprest Account has been used otherwise than in accordance with
this Contract, DFAT may require the Contractor to credit an amount equal to the
misused money to the Imprest Account. The Contractor must promptly pay the
required amount into the Imprest Account. Without limiting any other rights under
this Contract, DFAT may cease to make further payments to the Imprest Account
until the amount has been paid.

Payment of money into the Imprest Account

Before DFAT deposits money into the Imprest Account, the Contractor must give
DFAT a financial security in accordance with the clause titled “Unconditional
Financial Undertakings” in this Contract.

Subject to Clause 77.23 and 77.24 below, DFAT will pay money into the Imprest
Account on a three months basis

The first payment to the Imprest Account is payable following DFAT’s receipt of
the completed Manual of Operations for the Imprest Account and each subsequent
payment is payable following DFAT approval of the Contractor’s:

(a) acquittal of the previous payment; and

(b) cash flow projection of money required for each subsequent payment, over
the next acquittal period.

DFAT will pay amounts payable in accordance with Clause 77.22 above within 30
days of DFAT’s receipt and acceptance of a correctly rendered acquittal and
invoice.

The Contractor must ensure that the balance of the Imprest Account remains less
than the amount of the financial security provided in accordance with the clause
titted “Unconditional Financial Undertaking” in this Contract. Any amounts
deposited by DFAT above this limit must be approved in writing to the Contractor
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by DFAT’s CFO or otherwise must be treated as being received in error and
promptly repaid to DFAT.

If the Contractor obtains any financial benefit (including income tax benefit by way
of deduction or offset) during the term of this Contract or within the financial year
in which this Contract expires or is terminated, which is attributable to the use of
the Imprest Account (including with respect to Supplies, assets or goods/services
purchased with money from the Imprest Account e.g. a deduction for depreciation
of Supplies and assets purchased from the Imprest Account), the Contractor must
credit an amount equal to the financial benefit received by it to the Imprest Account
or forward such an amount (where the Imprest Account has been closed) to DFAT
within 30 days of the receipt of the benefit.

Reporting on the Imprest Account

The Contractor must report on the bank balance of the Imprest Account as at 31
March, 30 June, 30 September and 31 December each year, within 10 days of the
end of each period, to the DFAT officer specified as the key contact in the Manual
of Operations, with an additional copy of the report provided to DFAT’s Chief
Finance Officer by: s 22(1)(a)(ii)

Email (Preferably): @dfat.gov.au

Post: Chief Finance Officer
Department of Foreign Affairs and Trade
RG Casey Building
John McEwen Crescent
Barton ACT 0221
AUSTRALIA

The report must clearly indicate the official title of the Imprest Account in accordance with
this Clause. The report must also indicate the Contractors name, Contract title and number,
the bank and branch where the Imprest Account is held, the start and end date of the
Contract,

On every anniversary of the Project Start Date, the Contractor must arrange for an
audit of the Imprest Account and all documentation relating to the Imprest Account
for the previous twelve months. The audit is to be conducted by an independent
external auditor in accordance with requirements detailed in this Contract and the
Manual of Operations. The audit must be completed within 6 weeks of each
anniversary of the Project Start Date and two copies of each audit report must be
sent directly to DFAT by the independent auditor immediately upon completion.
One copy must be sent to the relevant DFAT officer specified as the key contact in
the Manual of Operations, with an additional copy sent to the Director, Audit at the
following address: s 22(1)(a)ii)

Email (Preferably): codfat.gov.au
Post: DFAT-Australian Aid Program
Attention: Director, Audit
GPO Box 887
Canberra ACT 2601
AUSTRALIA
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At the end of the Project, the Contractor must arrange for a final independent audit
of the Imprest Account and all documentation relating to the Imprest Account for
the period since the last independent audit provided in accordance with Clause
77.27 above. The final audit report must be provided to DFAT with the Project
Completion Report, with an additional copy sent separately to both the Director,
Audit and the Chief Finance Officer.

The audit costs of the independent external auditors which conduct the audits
required under Clauses 77.27 and 77.28 will be paid for as a reimbursable expense
and not out of the Imprest Account money unless specified otherwise in this
Contract. The Contractor must ensure that contracted audit services represent value
for money in accordance with Commonwealth Procurement Guidelines. The
Contractor must comply with all other audit requirements as detailed in the Manual
of Operations for the Imprest Account.

If audit findings indicate that the Contractor should make corrections or undertake
other remedial work required to the Imprest Account, the Contractor must promptly
do those things. The cost of any corrections or remedial work pursuant to audit
findings is to be borne by the Contractor.

The Imprest Account and all documentation relating to the Imprest Account,
including documentation related to the use of the Imprest Account money, may be
subject to audit by or on behalf of DFAT at any time.

Remaining money in Imprest Aceount

If, when this Contract expires or is terminated, money remains in the Imprest
Account, the Contractor must promptly pay to DFAT an amount equal to the total
amount of money (including any accrued interest and benefit or credit referred to
under Clause 77.14 and 77.19 of this Contract) remaining in the Imprest Account.

Recovery of unaccounted for money

If DFAT becomes aware that the Contractor cannot account for any money in the
Imprest Account including upon termination of this Contract, DFAT has the right to
recover the amount in question (plus interest equal to the interest that would have
been earned on the money had it remained in the Imprest Account) from monies
due and owing to the Contractor under this Contract or as a debt due to the
Commonwealth or by exercising the Unconditional Financial Undertaking referred
to in the Clause titled “Unconditional Financial Undertaking™ in this Contract,
whichever DFAT in its absolute discretion considers appropriate.

Survival of this clause

This clause survives expiration or termination of this Contract.
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SCHEDULE 1-Statement of Requirements

1.

1.1

INTERPRETATION

In this contract, unless the context otherwise requires:

“ABG”
“AIC”
“AIP”

“ARF”
“ASA”
“DFAT”
“CASA”
“DNPM”

“DOT”

“DoW”
“DTS”

“FIDIC”
“GoPNG”
“IRG”
“M&E”
MEF*
“MTDP”
“MTTP”
“NAC”

“NEC”
“NMSA”
“NRA”
“NRSC”
“NTS”
“PMSC”
“PNG”
“PNGASL”
“PNGCASA”

means the Autonomous Bougainville Government
means PNG’s Accident Investigation Commission
means Annual Implementation Plan

means the Adviser Remuneration Framework
means Agency Support Arrangements

means the Department of Foreign Affairs and Trade

means the Australian Civil Aviation Safety Authority

means PNG’s Department of National Planning and
Monitoring

means PNG’s Department of Transport

means PNG’s Department of Works and Implementation
means ABG’s Division of Technical Services

means the International Federation of Consulting Engineers
means the Government of Papua New Guinea

means Independent Review Group

means Monitoring and Evaluation

means Monitoring and Evaluation Framework

means PNG’s Medium Term Development Plan 2011-2015
means PNG’s Medium Term Transport Plan

means PNG’s National Airport Corporation

means PNG’s National Executive Council

means PNG’s National Maritime Safety Authority
means PNG’s National Roads Authority

means PNG’s National Roads Safety Council

means PNG’s National Transport Strategy

means Project Management and Supervision Contractor
means Papua New Guinea

means PNG Air Services Limited

means PNG Civil Aviation Safety Authority
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“PNGPC” means PNG Ports Corporation
“PWM” means PNG’s Department of Works Provincial Works
Manager
“SGP” means the DFAT-funded Strongim Gavman Program
“iTAC” means independent Technical Audit Contractor
“ToR” means Terms of Reference

“Transport MoU” means PNG-Australia Transport Sector Memorandum of

Understanding
“TSCMIC” means PNG’s Transport Sector Coordinating, Monitoring and
Implementation Committee
“TSSP” means the DFAT-funded Zransport Sector Support Program
“TSSP QR” means the TSSP Quarterly Review
“QRMC” means the DoW Quarterly Road Maintenance Committee

2.2

INTRODUCTION

The PNG Transport Sector Support Program (TSSP) commenced in 2007 as a long
term commitment (15 - 20 years) to support the Government of PNG (GoPNG)
achieve a well-maintained transport infrastructure network. DFAT funded the first
phase of TSSP (TSSP1) from 2007 to support the sector under the oversight and
strategic direction of the GoPNG through the Transport Sector Coordination
Monitoring and Implementation Committee (TSCMIC). DFAT has also been
working in partnership with individual transport agencies and authorities, currently
including the Department of Transport (DoT), Department of Works and
Implementation (DoW), Civil Aviation Safety Authority (PNGCASA), PNG Air
Services Ltd (PNGASL), National Airports Corporation (NAC), PNG Ports
Corporation (PNGPC), the National Maritime Safety Authority (NMSA), and the
National Road Safety Council. The Department of National Planning and
Monitoring (DNPM) and other central agencies are also represented on the
TSCMIC and involved in TSSP.

Building on the implementation lessons of Transport Sector Support Program
Phase 1 (TSSP1), the Contractor shall manage Phase 2 (TSSP2).

BACKGROUND

TSSP1 commenced in July 2007 after an initial two (2) year interim period and will
be completed in November 2014, allowing a transition phase between TSSP1 and
TSSP2. The program offered flexible responses to support the implementation of
GoPNG policies, strategies and plans and assisted the GoPNG to deliver
programimed road asset maintenance and improve safety and security standards in
the aviation and maritime sectors.
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3.2 The shared long term development goal of the Governments of PNG and Australia
for TSSP, which TSSP2 shall contribute to, is a safe, reliable transport system in
place enabling economic and social development in PNG.

PROGRAM EXPECTED OUTCOMES

4.1  The TSSP2 program logic is structured around threce end-of-TSSP strategic
outcomes that contribute to the achievement of the higher level shared development
outcome. The three end-of-program Component outcomes are:

(a) Component 1 (Priority Land Transport Assets Maintained): PNG
agencies delivering a sustainable maintenance program with predictable
GoPNG funding to maintain seventy-five per cent of priority national roads in
good condition;

(b) Component 2 (Critical Transport Safety and Security Systems Operating
Effectively): Critical safety and security regulatory and service functions
consistently demonstrate enhanced stability, competence and compliance to
international standards; and

{(c) Component 3 (Effective Agency and Sector Engagement, Performance
and Accountability): Predictable multi-year government funding streams for
transport asset maintenance received, and key reforms progressed through
enhanced engageiment, agency performance and analysis.

4.2 The three-end-of Program Outcomes are:

(a) TSCMIC and member agencies demonstrate increased capacity to coordinate,
monitor, advocate for and report on the sector and its activities;

(b) PNG and Australian Governments engagement results in a set of targeted
institutional and policy reforms achieved, and Partnership Funding levels
met; and

(c) applied research and policy analysis completed that can be used to strengthen
road maintenance delivery and civil aviation, land transport and maritime
safety and security.

5. PROGRAM OVERVIEW
5.1  TSSP2 shall retain three major elements of TSSP1. These are:

(a) public sector reforms in line agencies;

(b) central agency engagement; and

{c) prioritised transport asset maintenance.

5.2 TSSP2 shall also:
(a) retain a whole of sector footprint covering maritime, aviation and land

(b)

transport with oversight coordinated through the GoPNG via the TSCMIC;

spend less than 20% of overall expenditure on adviser and capacity building
support;
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retain the major focus on land transport (roads) with the Department of
Works being the principal implementing partner;

retain the focus on traffic ability of the trunk road network in Bougainville
and the sustainability of Australia’s long-term investment in roads in the
Autonomous Region of Bougainville, but with reference to priorities in the
Bougainville Transport Plan as negotiated with the Autonomous Bougainville
Government (ABG);

retain the outsourcing of road works and supervision to private sector
contractors as the main Civil Works delivery mechanism; and

retain Australian whole of government support through the Strongim Gavman
Program (SGP) and the PNG-Australia Transport Sector Memorandum of
Understanding (Transport MoU).

TSSP2 shall build on and strengthen the TSSP approach through:

(a)

(b)

(©)

(d)

O

(f)

(8

(h)

(@

increased emphasis on service delivery in addition to capacity building and
organisational reform to meet Partnership for Development targets and build
a sustainable network;

focus on progressive and opportunistic engagement with agencies through
clearly defined Agency Support Arrangements (ASA) that establish
performance indicators by way of milestones and outcomes. The scope and
scale of ongoing support for an agency will be dependent upon satisfactory
progress and GoPNG commitment to change and reform. Where progress is
not evident, the context changes or new opportunities arise, DFAT in
consultation with GoPNG will rethink, redirect, scale back or if necessary
withdraw assistance,

strengthen and improve support to the land transport sector to address service
delivery bottlenecks and increase the pace of progress towards road sector
targets. This will include a move to larger more complex rehabilitation
activities, an increased focus on quality of works and more direct DFAT
engagement on performance and implementation issues;

support an enhanced role and expectations for TSCMIC to oversee and direct
the implementation of TSSP and address systemic issues such as GoPNG
procurement processes;

include the ABG’s Division of Technical Services (DTS) as a new partner
agency to build ABG’s ownership of, and DTS administrative capability to
plan for and maintain, its transport infrastructure network;

maintain understanding of the National Roads Authority (NRA) for possible
future inclusion as a partner agency to improve the effectiveness of NRA’s
maintenance role in the sector;

maintain understanding of the planned Infrastructure Development Authority
(IDA) for possible inclusion as a new partner agency, assisting its
establishment to oversee major projects;

strengthen processes supporting performance and accountability to drive
improvements in productivity and value for money; and

establish a new research, analysis and piloting component to explore:
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(i) service delivery options, technologies and systemic constraints;
(1)  options to leverage opportunities through incentives; and

(1ii) options for future direction as performance targets are met and
priorities change.

The Medium Term Development Plan (MTDP) and the Partnership for
Development have set the priorities through to 2015.

The MTDP objective is to deliver improved transport services to facilitate social
development and economic growth. The MTDP’s priorities in the sector are:

(a) maintenance and rehabilitation of priority transport infrastructure;
(b) assessment of future transport needs; and
(c) building the capacity to implement GoPNG policies and physical works.

The PNG-Australia Partnership for Development Transport Infrastructure Schedule
(the Partnership Schedule) supports the MTDP priorities and identifies two joint
targets:

(a) 75 per cent of the 16 priority national roads in good condition by 2015; and

(b) aviation and maritime transport services have consistently moved towards full
compliance with international safety and security standards.

TSSP2 shall support achievement of these priorities as well as position the Program
to determine appropriate priorities beyond 2015 or before if required.

6.1

TSSP1 to TSSP2 TRANSITIONAL ARRANGEMENTS

Transition Oversight and Coordination

The Contractor, as the incumbent TSSP! Contractor, must immediately take over
and extend all activities currently underway as part of the Transition Plan:

(a) manage a sub-contract negotiated for delivery of road maintenance services
for the ABG with Road Consult Pty Ltd;

(b) manage the procurement, negotiation and subsequent sub-contract for
ongoing delivery of road maintenance services for the ABG;

(c) manage a sub-contract negotiated for delivery of road and bridge upgrades on
Manus;

(d) manage a sub-contract negotiated for delivery of a scoping and design study
on the Ramu Highway;

(e) implement and facilitate review processes of ASAs where an ASA is in place
on commencement of this contract;

(f) take over the diagnostic review process to finalise ASAs where the process is
incomplete at the time of mobilisation;

(g) the TSSP1 Contractor shall novate the TSSP1 Imprest Accounts to the
Contractor; and

(h) take over management of the novated TSSP1 Imprest Accounts to maximise
the return of any outstanding GST.
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6.2 The Contractor shall be provided with a Handover Plan and complete copies of all
data and manuals from TSSP1 to enable the Contractor to assume immediate
provision of the Services.
6.3 GoPNG and DFAT shall jointly endeavour to ensure a smooth transition to TSSP2
umplementation.
7. GOVERNANCE
Transport Sector Coordinating Monitoring and Implementation Committee
(TSCMIC)
7.1 The TSCMIC is the primary govermance and decision-making body for TSSP and
shall:
(a) provide oversight and strategic program guidance to all stakeholders;
(b) receive the draft annual plans from recipient stakeholders and with support
from DoT, the Program Director and the Contractor consolidate them into the
Program’s Annual Implementation Plan (AIP);
(c) approve the overatl AIP and those activities that arise outside of that process;
(d) oversight and endorsement of TSSP annual budget as part of the Transport
Sector Budget submission based around the GoPNG Budget Cycle;
(e) review technical assistance inputs on a quarterly basis;
(f)  monitor agency progress, review reports from and provide guidance to the
recipient stakeholders;
(g) ecstablish best practice and norms and coordinate the technical activities of
donors in the transport sector;
(h) lead donor dialogue and coordination across the transport sector;
(i) act as spokesperson for the sector; and
() report to GoPNG and the public on the sector’s performance under the
National Transport Strategy (NTS), Medium Term Transport Plan (MTTP)
and MTDP.
Quarterly Roads Maintenance Committee (QRMC)
7.2 The QRMC shall oversight progress and implementation issues for road

maintenance. It will meet quarterly and include:

(a) Secretary of Works or delegates being the two Deputy Secretaries — Chair;
(b} CEO National Roads Authority (NRA) or delegate;

(c) CEO Autonomous Bougainville Government (ABG) DTS or delegate;

(d) Secretary of the Departiment of Transport (DOT) or delegate;

(e) DFAT Senior Representative (ininimum First Secretary);

(f) TSSP2 Program Director;
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(g) TSSP2 Team Leader;
(h) TSSP2 Component 1 Manager; and

(i)  Donor partner Representatives.

7.3 The QRMC shall provide the key stakeholders with a direct forum for discussion of
higher level policy, constraints, implementation issues and progress. The forum is
essential to improving interaction and coordination and overcoming delays in
project pipeline development and implementation. Technical members of the
QRMC will continue to meet on a monthly basis to assist in ongoing coordination
and discussion of implementation issues and progress.

7.4  The Contractor must provide secretariat services to the QRMC.

TSSP Quarterly Review (TSSPQR)

7.5  The TSSPQR shall oversight progress and implementation issues for Component 1.
It will meet quarterly and include:

(a) Secretary of the DoW or delegates being the two Deputy Secretaries — Joint
Chair;

(b) Secretary of the DoT or delegate;

(c) DFAT Senior Representative (minimum First Secretary) — Joint Chair;

(d) TSSP2 Program Director;

(e) TSSP2 Team Leader;

(f)  TSSP2 Component | Manager;

(g) TSSP2 Road Engineers; and

(h) PMSC(s) Team Leader or Senior Representative.

7.6  The TSSPQR shall provide the key stakeholders with a direct forum for discussion
of operational level policy, constraints, implementation issues and progress of
TSSP2 projects and activities. The forum is essential to improving interaction and
coordination and overcoming delays in project pipeline development and
implementation. Technical members of the TSSPQR will continue to meet on a
monthly basis to assist in ongoing coordination and discussion of implementation
issues and progress.

7.7  The Contractor must provide secretariat services to the TSSPQR.

8. ROLES AND RESPONSIBILITIES

8.1 The significant parties in the implementation arrangement for TSSP2 are:

(a) PNG Government agencies and the TSCMIC,;

(b) Australian Government agencies, specifically DFAT as PNG’s development
partner and Australian transport infrastructure agencies through Strongim
Gavman  Program (SGP); and the PNG-Australia Memorandum of
Understanding in the Transport Sector (Transport MoU);
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the Contractor providing administrative and management support services for
the Program and responsible for the majority of capacity development aspects
of the Program;

the Project Management and Supervision Contractor (PMSC) contracted by
the DoW, but funded by DFAT to provide project preparation, supervision,
technical and contractual advice, on-the-job training/mentoring and other
services to implement road maintenance and rehabilitation;

the Bougainville PMSC sub-contracted to the Contractor to provide project
preparation, supervision, technical and contractual advice, on-the-job
training/mentoring and other services to implement road maintenance and
rehabilitation in Bougainville;

an Independent Review Group (IRG) to provide independent advice on
program performance and strategic issues; and

an independent Technical Audit Consultancy (iTAC) to support improved
quality and value for money of Civil Works.

Government of Papua New Guinea

The GoPNG is responsible for delivering the program through the stakeholder
agencies participating in it. Specific responsibilities include:

(a)

(b)

d)

TSCMIC prioritising the development agenda, plans, and budgets for the
sector; it coordinates and approves work plans; it advocates on behalf of the
sector; it engages with central agencies and development partners, and
reviews sector performance;

the Secretary of the DoT chairing TSCMIC with the Secretary of the DNPM
as Deputy Chair;

the recipient stakeholder agencies participating in TSCMIC, providing the
staffing and other resources as specified in the plans for each activity under
ASAs and annual plans. Agency heads will be responsible for the effective
delivery of activities particularly around performance management; and

the recipient stakeholder agencies reporting on and being accountable for
their use of TSSP resources from all sources.

Government of Australia - DFAT

DFAT as PNG’s development partner leads Australia’s engagement in the sector. It
shall work with the PNG partner agencies to influence strategic direction and
performance. DFAT shall coordinate Australia’s ‘whole of government’ partners to
contribute appropriately to TSSP2 working under the PNG leadership of TSCMIC.
Specifically DFAT shall:

(a)

(b)

work with TSCMIC to implement Sub-Component 3.2 (Engagement &
Dialogue). DFAT will draw on expertise in other sectors in PNG, its own
resources, and SGP, to enhance its engagement with GoPNG on issues central
to the achievement of the Partnership Schedule’s objectives;

work with TSCMIC and recipient stakeholders to facilitate quality diagnostic
and designs of all activities;
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(c) work with the TSCMIC and the DNPM to facilitate the coordination of the
development effort in the transport sector;

(d) lead Australia’s whole of govermment partners working with the sector;

(e) contract and manage a Program Director/Senior Policy Adviser {with a 75/25
time split). The Program Director shall be supported by Component
Managers in technical matters and policy;

(f) engage the Contractor to provide the management support services described
in the Contract;

(g) Jjointly with GoPNG agencies and TSCMIC participate in annual ASA review
processes;

(h) develop the Terms of Reference for and select the IRG members (to be
engaged by the Contractor); and

(i) provide higher level direction and guidance for the independent Technical
Audit Contractor and review their annual work program.

The Program Director and the Contractor shall report to DFAT’s Transport
Infrastructure team, who will provide oversight of the program.

DFAT’s Transport Infrastructure Team

DFAT staff in Port Moresby, principally the First Secretary Transport
Infrastructure, shall oversee, monitor and manage the TSSP program and the work
of the Contractor, through the office of a Program Director. DFAT shall meet with
the Contractor’s senior management and adviser team on a monthly basis to review
progress of the work program across all transport sub-sectors. Constraints, risks,
issues and solutions shall be openly discussed in these meetings.

DFAT shall not be involved in the operational and administrative work of the
Contractor, but will be open to discuss and resolve work pressures, potential
conflicts or risk to delivery of the program.

DFAT may contact senior advisers directly on occasions for specific information,
data or briefing material. There must be close coordination with the Contractor’s
Finance Coordinator to ensure tight financial planning and control to achieve
targets and disbursements for the program.

Program Director

The Program Director shall be contracted separately by DFAT and accountable to
DFAT directly but will report to and advise both TCSMIC and DFAT. The
Contractor shall not administer the Program Director’s contract.

The Program Director shall support DFAT in performance management of the
Contractor. On a day-to-day basis the Program Director shall direct the Contractor
on program matters under the mandate provided by the GoPNG and DFAT through
annual plans and ASAs.

The Contractor shall answer to DFAT on contractual and performance matters and
to the Program Director on technical and implementation matters.
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The Program Director shall be located in the Contractor’s TSSP2 office for
direction purposes, but shall not be directly involved in managing the activities or
the Services provided by the Contractor.

The Program Director shall have a good understanding of the issues impacting on
the sector and implementation of the approved work plans in order to provide
overall strategic direction for the Program.

The Program Director shall have concurrent roles:
(a) Program Director of TSSP2; and

(b) DFAT Senior Policy Adviser.

The Program Director shall:

(8) act as a counterpart to the Secretary of the DoT as the chairperson of the
TSCMIC;

(b) provide strategic oversight of the implementation of TSSP2 including
reviewing performance;

(c) provide policy and program performance advice to the TSCMIC and DFAT
and directly contribute to public sector reform dialogue;

(d) lead the scoping of activities with agencies supported by the Contractor;
(e) oversight TSSP2 engagement with agencies;
() oversight ASA development and review processes;

(g) give directions to the Contractor on the implementation of the Annual Plan
and ASAs;

(h) provide advice to DFAT on the implementation and performance of TSSP2,
the Contractor, advisers and other Program inputs;

(i) manage the planning, scoping and responses to the missions of the IRG (see
Clause 10.7 of this Schedule 1) and the independent Technical Audit
Contractor with the relevant PNG agency leader(s) and DFAT (see
Clause 10.8 of this Schedule 1);

() work with the SGP Senior Transport Strategy and Policy Adviser
(Component 2 Manager) in realising program outcomes; and

(k) facilitate the effective working of the TSCMIC Secretariat.
As Senior Policy Adviser the Program Director shall:
(a) provide advice to DFAT on transport infrastructure policy issues;

(b) access and coordinate program data and information to prepare for sector
briefs and analysis on program effectiveness;

(c) participate in DFAT’s engagement with GoPNG under the Partnership for
Development;

(d) participate in and contribute to wider DFAT dialogue in infrastructure
development across the region, and to other DFAT programs as required; and

(e) provide regular advice and recommendations on the performance of TSSP2.

66
66 of 184



3.16

3.17

8.18

DFAT - RELEASED UNDER THE FREEDOM OF INFORMATION ACT 1982

LEX 11884 - Document 1

Contract 68980
Schedule 1

Contractor

The Contractor’s principal role is to facilitate the delivery of TSSP2, as directed by
DFAT, through the Program Director.

The Contractor shall be responsible for administering the Program by:

(a)
(b)

(©)

delivering capacity building and technical assistance for governance to the
various PNG agencies;

providing support services and secretariat for the TSCMIC, QRMC and the
TSSPQR; and

providing financial and procurement oversight for the Program.

As the Program Manager the Contractor must:

(a)

(®)

(c)

(d)

(e)

()

(2

(h)

(M

)
&)

maintain an appropriate office establishment in Port Moresby with necessary
staff and assets (building, program vehicles, etc.) to administer the
deployments of the various long and short term advisers funded from the
Program,;

arrange appropriate induction programs and security for all directly
contracted advisers and dependents when accompanied;

provide overall management of the technical assistance program, including
the expertise to specify technical skill sets, identify appropriate candidates
and manage a competitive tendering system to recruit advisers as required for
both short and long term inputs;

respond to DFAT approved PNG agency requests for Technical Assistance
(TA) in a rapid and flexible manner including mobilising advisers or
contracting engineering expertise for humanitarian relief situation
assessments,

manage the TA inputs upon deployment, assessing the quality of adviser
inputs, and dealing with any management or performance issues that may
arise on the basis of fair, equitable and efficient human resource processes;

maintain existing monitoring and evaluation (M&E) systems and data from
TSSPI, review and upgrade the systems in consultation with DFAT and
maintain the overall program focus on higher level impacts with appropriate
reporting of achievements and constraints;

be responsible for the quality of the services it contracts and manages,
including financial management and procurement oversight;

ensure the capacity development approaches for the delivery of road
maintenance it oversees are effectively integrated with the PMSC(s) under the
direction of the Component 1 Manager and Program Director;

sub-contract and administer roads maintenance work in Bougainville through
the Bougainville Project Management and Supervision Contractor;

manage the sub-contract for delivery of road and bridge upgrades on Manus;

manage a sub-contract for delivery of a scoping and design study on the
Ramu Highway;
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() provide administrative and logistical support, including contracting of, the
Independent Review Group;

(m) establish and manage the independent Technical Audit Consultancy;
(n) establish and manage the Core Advisers Team; and

(0) provide a program management team of full-time personne] as specified in
Clause 9.1 (a) — (n) of this Schedule 1.

9.2

STAFFING

The Contractor must recruit individuals to fill the following Long-Term Adviser
positions (described in the Terms of Reference at Annexes A, B and C to this
Schedule):

A. Long-term Advisers (Specified Personnel)

Operations Team

(a) Team Leader (Discipline C, Level 4)

(b) Deputy Team Leader (Discipline C, Level 3)

(¢) Recruitment & Program Procurement Manager (Discipline C, Level 3)
(d) M&E Manager (Discipline C, Level 3)

(¢) Communications Manager (Discipline A, Level 4)

(f)  Program Finance Manager (Discipline C, Level 3)

Component Managers

(2) Component 1 Manager (Discipline C, Level 4)
(h) Component 3 Manager (Discipline C, Level 3)

Core Specialists

(1)  Sector Performance Specialist (Discipline C, Level 3)

(G) Agency M&E and Reporting Specialist (Discipline C, Level 3)
(k)  Sector Analyst and Policy Specialist (Discipline C, Level 3)
() Procurement Specialist (Discipline C, Level 4)

(m) Social Safeguards Specialist (Discipline B, Level 3)

B. Long Term Personnel Costs (non-Adviser Remuneration Framework)
(n) DoW Finance Cell Manager

C. Additional Unspecified Personnel

In addition to the Specified Personnel, the Contractor shall recruit other long and
short term personnel as required to provide the Services. These positions will be
funded from unspecified long term advisers or unspecified short term advisers as
listed in Schedule 2 Table 2 and Tables 4, 6 and 7.
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The Team Leader shall be responsible for performance of the Contract and all
Contractor Personnel.

The Contractor shall recruit, contract, manage and monitor the services of
administrative staff to cover the administrative, logistical and financial operational
requirements of the TSSP2.

The Contractor must ensure that the Specified Personnel perform their designated
roles as outlined in the Terms of Reference at Annexes A, B and C to this
Schedule 1.

The Contractor must ensure the presence of Specified Personnel in Port Moresby.
Each of these positions is central to the effective delivery of the Services, as they
provide adviser skills and responsibilities that are central to maintaining quality
standards.

The Contractor must, in addition to requirements of Clause 37.1 in Part 3
(Contract Management) of this Contract, ensure that when Specified Personnel are
away from Port Moresby (or the TSSP2) there is a clear plan on how that person
will be replaced and how their technical skills and understanding will be replicated
by their temporary replacement.

The Contractor must aim to maximise the recruitment of appropriate Papua New
Guinean personnel and where possible ensure a gender balance in sourcing
personnel.

Recruitment

The Contractor shall provide recruitment services, in respect of the advisers or
locally engaged personnel, as follows:

(a) employ best practice processes in identifying, selecting and engaging advisers
to ensure that the expected outcomes are fully met;

(b) ensure that the relevant GoPNG agency participates in the recruitment
process;

(c) ensure that all recruitment for advisers is conducted in a manner that is
consistent with the principles of the Commonwealth Procurement Rules
(CPR’s), including the core principle of “value for money” (incorporating
both technical and price assessments), and all relevant regulatory and DFAT
requirements on the use of advisers as may be amended from time to time.

This is also to include at least two (2) of the following advertising methods:

(a) targeted print advertising in relevant national and local press, technical
publications, and other major periodicals as relevant to the position;

(b) advertising on websites and other web-based means as relevant to the
position; and

(c) target advertising through local, national and/or international networks.

and must

(d) ensure that all advisers are recruited against the approved terms of reference
(ToR) for the position:
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(i) who have the requisite technical skills and experience, as well as
strong interpersonal qualities required to support capacity
development; and

(i) who understand and will promote DFAT’s gender, HIV and
disability equality principles.

(e) facilitate the final approval by the DFAT infrastructure team of the preferred
candidate. If the preferred candidate is not approved at this step, the
Contractor is to undertake further recruitment activities at the Contractor’s
Head Office expense;

(f)  determine a professional Discipline Category and Job Level (from the
Adviser Remuneration Framework) for each international position in
conjunction with DFAT prior to the commencement of recruitment;

(g) not undertake procurement or recruitment from the Contractor’s company or
a Related Corporation without prior written approval from the DFAT
infrastructure team;

(h) ensure adviser contracts include a clause that stipulates that contracts can be
terminated with one month’s notice, or thirty days pay in lieu (at the
discretion of DFAT) with a no blame no fault clause;

(i}  provide initial briefings and ongoing logistical and administrative support for
advisers that is tailored to their specific location; and

(j) where sub-contracting conditions (refer to Clause 38 of Part 3 allow, the
Contractor must actively look at opportunities for Papua New Guinean sub-
contractors including those from the private sector.

In special circumstances (such as high urgency, limited availability of suitably
qualified personne!l and/or special skill requirements) the Contractor may on request
from DFAT or with the written approval of DFAT, provide ad-hoc technical
advisory services via the Contractor’s in-house resources. When seeking approval,
the Contractor must provide the reasons in writing for the course of action and why
the proposed in-house resources provide the best value-for-money in the
circumstances. The Contractor must provide an approximate costing, covering the
fees and reimbursable costs based on approved TORs, and seek and receive wriiten
approval from DFAT, prior to providing the ad-hoc technical advisory services.

DFAT reserves the right to reject the Contractor’s preferred specified personnel at
DFAT’s absolute discretion and to require the Contractor to undertake further
recruitment activities at the Contractor’s Head Office expense.

Component Managers

The Program Director is supported by three Component Managers. The
Component | Manager (Land Transport) who is classified at ARF C4 shall be
recruited and administered by the Contractor.

The Component 1 Manager (Land Transport) must:

(a) provide the day-to-day oversight and supervision of the implementation of
Component 1, supported as necessary by additional Contractor resources;
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act as a counterpart to the Secretary of Works and the Senior Executive of the
Department of Works;

directly support the DoW in the oversight and management of the PMSC
contract(s);

maintain day-to-day operational communications with the NRA on the
implementation of their road maintenance activities;

maintain day-to-day operational contact and oversight of the sub-contracted
road maintenance in Bougainville to ensure delivery of the Bougainville
program of works;

along with other Contractor resources, support the DTS develop their
administrative capability to plan for and maintain its transport infrastructure
network;

provide technical advice to DFAT through the Program Director on reports
and recommendations of the PMSC(s) as well as general development and
technical best practice issues affecting the land transport sector;

access and coordinate program data and inforimation to prepare DFAT,
TSCMIC, QRMC and TSSPQR briefs and analysis on program effectiveness;
and

provide analysis and advice on the content of the independent Technical
Audit Consultancy reports and support implementation of the
recommendations.

The Component 2 Manager (Safety and Security) role shall be undertaken by the
Transport Teamn Leader of the SGP and sourced and administered through the SGP.

The Component 2 Manager (Safety and Security) must:

(a)

(b)

(©

(d)

(e)

®

provide the day-to-day strategic oversight of the umplementation of
Component 2;

support DFAT at the program level with SGP and the Transport MoU
engagement in the agencies particularly on performance and reporting
activities;

act as a counterpart to the Secretary for Transport and DoT senior executive
in regard to all Component 2 matters;

maintain day-to-day operational communications with counterparts and with
the Chief Executives of agencies addressing transport safety and security
issues in PNG including Civil Aviation Safety Authority, Air Services
Limited, National Airport Corporation, Accident Investigation Commission,
PNG Ports Corporation and National Maritime Safety Authority;

provide facilitation, secretariat support and technical advice to the TSCMIC
sub-committee on Transport Safety and Security;

provide technical advice to DFAT including through the Program Director on
reports and recommendations of Australian Government Transport MoU
partner agencies as well as general development and technical best practice
issues affecting the sector; and
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(g) access and coordinate program data and information to prepare sector briefs
and analysis on program effectiveness.

Arrangements for this role may be adjusted during the Contract if necessary and in
line with broader SGP management approaches.

The Component 3 Manager (Performance and Accountability) who is classified as
ARF C3 shall be recruited and administered by the Contractor.

The Component 3 Manager (Performance and Accountability) must:
(a) oversight and manage the delivery of activities under Component 3;

(b) assist the Program Director by acting as a counterpart to the TSCMIC
Secretariat (please also refer to Clause 8.1 of this Schedule 1);

(¢} work with the agencies and the Contractor’s Core Adviser Team to extract
high level performance data from program and sector activities;

(d) prepare analysis on policy issues as requested by TSCMIC or DFAT; and

(e} provide facilitation, secretariat support and technical advice to the TSCMIC
sub-committee on Development Effectiveness or other relevant working
groups that may be established.

Core Specialist Team

The Contractor must contract and support a team of key Advisers (the Core
Specialist Team) which shall operate under the direction of the Program Director.
TSCMIC as the coordinating body of the sector is the counterpart for these
Advisers. Individual Chief Executives and Departmental Heads shall be the
counterparts for particular assignments within agencies.

The Core Specialist Team shall provide support to agencies but generally focus on
whole of sector issues (policy issues, national budget and annual reporting). These
positions are distinguished from, and in addition to, agency specific Advisers who
shall be established and deployed in line with the ASAs.

The Core Specialist Team must:
(a) deliver core tasks as described in their respective ToRs;

(b) collectively work on major sector drivers (e.g. policy positions, the budget
and annual reporting);

(c) assist in the monitoring and diagnostic process to determine specific capacity
development and performance management needs in the recipient agencies
and ensure the capacity development approaches are appropriate to the
diagnosed needs;

(d) undertake specific capacity development assignments defined through the
ASAs;

(e) assist the TSCMIC by monitoring international best practice and
developments and producing issues papers for the TSCMIC consideration and
wider stakeholder dissemination as required;

(f) advise agency management to ensure planning is consistent with PNG and
Australian Government strategic priorities; and
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monitor performance and consolidate agency implementation reports for the
sector on behalf of TSCMIC, PNG agencies and DFAT.

The Core Specialist Team shall include, but is not limited to:

(a)

(b)

(c)

(d)

(€)

63

(8)

Sector Performance Specialist — working with the TSCMIC, the DoT and
all agencies to support reporting on the national planning and strategy
documents with particular emphasis on the production of the sector annual
report by the DoT.

Agency M&E and Reporting Specialist — working with the eight agencies
to strengthen and enhance their ability to report on their individual
performance against corporate, business plan and statutory requirements
particularly to publish annual reports with performance information and
audited accounts;

Sector Analyst and Policy Specialist — working in the DNPM, with
Treasury and Finance, this position provides analysis and advice at the
macro-level of sector financing and policy; supports the DNPM and the
agencies to capture relevant data and report against the MTDP to CACC and
NEC:; supports TSCMIC in its sector coordination and advocacy roles for
improved financing and institutional reform in the sector;

Procurement Specialist - will work across the sector to advise on
procurement issues, support procurement capacity strengthening activities,
and verify adherence to good procurement practice. Additional procurement
resources will be required by the program to ensure oversight and verification
responsibilities are sufficiently resourced;

Social Safeguards Specialist — will work with TSSP2 personnel and
transport sector agencies to assist those agencies develop and/or strengthen
strategies and plans and activities aimed at improving social safeguards
across the sector, focusing on mainstreaming and improving outcomes in the
areas of gender, HIV&AIDS, road safety, disability and environmental
policies as well as other development issues;

Public Finance Management Specialist (short term inputs) — working with
all agencies and the sector on all steps of the budget cycle guiding all public
revenues and expenditure processes contributing to the annual budget cycle
(the priority task), budget execution (revenue collection, procurement),
internal control (including internal audit), monitoring, accounting &
reporting, and external audit; and

Human Resources Specialist (short term inputs) — to work with all
agencies and the sector on HR issues particularly identification and
implementation of training program (with PNG Government recurrent
funding), development of HRD plans, recruitment and payroll/remuneration.

Project Management and Supervision Contractors (PMSCs)

There are a number of interim Project Management and Supervision Contractors
(PMSCs) in place engaged by the DoW through TSSP1. The Contractor must
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support the DoW to manage these projects and further support the DoW to procure
and manage the PMSC for Phase 2.

The PMSC shall be established under a separate contract with the DoW and funded
by DFAT through the DoW Trust Account. The DoW’s oversight and management
of the PMSC contract must be directly supported by the Component 1| Manager and
other Contractor resources as required. The PMSC must be a separate process
managed by the DoW in consultation with TSSP2.

The Bougainville PMSC shall be separately sub-contracted to the Contractor. The
Contractor must supervise and manage the Bougainville PMSC.

The PMSC shall be responsible for working with the relevant branches of
DoW/ABG DTS and NRA to ensure that there 1s in place:

(a) rolling three to five year plans of roads and bridge maintenance for each
TSSP Province (in Bougainville for the Bougainville PMSC) within the first
twelve (12) months and that these are regularly updated to maintain the
necessary project pipeline, noting that the PMSC cannot commit funds into
future years beyond the contract end date;

(b) a robust pipeline of small, medium and large Civil Works and maintenance
contracts that ensures a constant and predictable cash flow and utilises all
available funding resources;

(¢) improved standard bidding documents and engineers estimates, consistent
with the requirements of the International Federation of Consulting Engineers
(FIDIC) harmonised contracts for more complex activities;

(d) an agreed tender process with Central Supply and Tenders Board (the
Bougainville Supply and Tenders Board for the Bougainville PMSC) that
meet national requirements for transparency, accountability, predictability
and timeliness and complies with the principles of the Commonwealth
Procurement Rules (CPRs), with provisions as outlined in the subsidiary
arrangements;

(e) asystem for reporting Civil Works progress in a concise, accurate and timely
fashion;

(f) a system for supervising DoW/DTS Civil Works which includes assessing
PMSC supervision staff performance through the setting of performance
indicators related to reporting and contract administration e.g. issue of
instructions or approvals, etc.;

(g) arrangements to guide, instruct and mentor counterpart agency staff,
particularly identified junior engineers, those in contract administration and
supervision, contract pipeline and project preparation at the province office
level,

(h) adequate systems for certifying payments to contractors and withholding
payments where contract terims are not adequately met by the Civil Works
contractors; and

(i) a Quality Assurance Plan and Supervision Manual that ensures contractual
obligations are met, specifications and drawings are adhered to and records
are properly prepared and filed.
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The PMSC shall be responsible for proactively and systematically contributing to
the development of the PNG consulting sector - a long term objective of the
GoPNG and DFAT.

The Contractor must coordinate and cooperate with the PMSC and other advisers,
in reflection of the partnership relationship between the GoPNG and Australia in
the transport sector and to foster deeper insight into the challenges and
opportunities faced during implementation. The Program Director and senior
members of the Contractor’s organisation and PMSC teams, must regularly meet
with Senior GoPNG and DFAT representatives in the TSSPQR (also refer to
Clause 7.5 above) and will be expected to contribute from their various
professional perspectives to this forum for discussion and resolution of policy
constraints and implementation issues affecting the progress of TSSP2 activities.
The Contractor must facilitate regular meetings and the wider coordination and
networking of all TA mobilised through DFAT transport sector support.

Independent Technical Audit Contractor (iTAC)

Within the first 12 months, the Contractor must establish the capacity to undertake
technical audits of major TSSP funded Civil Works, both during their
implementation and after works are completed.

An independent Technical Audit Contractor (iTAC) must be tendered and sub-
contracted by the Contractor. DFAT and the Program Director shall provide
significant guidance in relation to the iITAC’s work program.

The iTAC team must comprise experienced road/bridge construction and
supervision engineers and pavement advisers that will go on-site to both works in
progress and completed projects for inspection and testing purposes. All materials
testing will be undertaken in independent professional laboratories, outside of PNG
if deemed necessary.

The iTAC must:

(a) carry out an annual series of audits of selected Civil Works contracts, with an
emphasis on the larger and more complex rehabilitation projects, during a
scheduled program of visits in-country; and

(b) provide reports and recommendations directly to the Secretary of Works and
DFAT, to be tabled and discussed at the QRMC or TSSPQR. Responsibility
for follow-up action to implement agreed recommendation shall lie with the
DoW with direct supervision and support from the PMSC. All reports will be
made available to the DoW Internal Audit Committee. If significant issues are
unresolved after six (6) months from the date of the finalised iTAC report,
they will be placed on the TSCMIC agenda for discussion.

Independent Review Group (IRG)

The Contractor must engage an Independent Review Group (IRG) of international
experts in consultation with DFAT and the TSCMIC Chair. The IRG will be under
the direction of DFAT and. The Program Director shall be responsible for preparing
the terms of reference for each IRG member based upon needs at the time. The IRG
members must be selected by DFAT and its missions will be managed by the
Program Director and the IRG Team Leader.

75
75 of 184



9.35

9.36

9.37

9.38

9.39

9.40

5.41

DFAT - RELEASED UNDER THE FREEDOM OF INFORMATION ACT 1982
LEX 11884 - Document 1

Contract 68980
Schedule 1

The Contractor shall administer the contract and manage IRG performance with
oversight by the DFAT transport infrastructure unit.

The IRG must be mobilised on a routine and/or an ad-hoc basis to advise the
TSCMIC and DFAT on strategic and program performance, including TSSP2’s role
in the implementation of the National Transport Strategy and other GoPNG
planning documents.

The IRG must contribute to any reviews of the performance of the PMSC, (and the
Bougainville PMSC), the Contractor, Program Director and the Core Advisers
Team in accordance with their specified terms of reference.

The IRG must also provide strategic advice, analysis and insight into issues
affecting the sector, its regulation and development.

DFAT shall view any attempts by the Contractor or Core Specialist Team to unduly
influence the IRG’s contribution to any assessment of the Contractor’s or Program
Director’s performance as a serious breach of professional ethics which shall be
reflected in the Contractor’s formal Contractor Performance Assessments.

The IRG must have the capability of supplying a single adviser/sector member or a
team of people depending upon the assignment which shall consist of, but not be
limited to the following disciplines:

(a) assets maintenance — technical engineering;
(b) procurement;
(c) project cycle management: systems and processes;

(d) regulatory systems and practice, particularly civil aviation and maritime sub-
sector;

(e) organisational development, capacity development and human resource
development;

(f) performance management;
(g) social and environmental impact; and
(h) transport economics.

Agency Support Arrangements (ASAs)

TSSP2 shall utilise a capacity diagnostic and support agreement process intended to
emphasise that support through TSSP2 is based on a principle of progressive
engagement. This shall result in the formulation of Agency Support Arrangements
(ASAs) defining Australian support for specific PNG agencies. Ongoing support
for an agency over the duration of TSSP2 is dependent upon satisfactory progress
and the GoPNG commitment to the changes and reforms identified in the support
agreement. Where progress is not evident, DFAT may withdraw, scale back or
redirect assistance. The diagnostics and ASAs will therefore identify milestones
and outcomes (performance indicators) to inform accurate assessment of progress
through annual review processes to build on the foundations established through
TSSP1. This process has commenced for some agencies during TSSP1 as part of
transition activities leading to the commencement of TSSP2.
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The Contractor must:

(a) take over responsibility for updating and overseeing implementation of the
ASAs once they are in place;

(b) manage the process for those PNG agencies with whom ASAs are yet to be
finalised;

{c) source independent technical expertise for diagnostic analysis, particularly in
relation to Component 1; and

(d) implement major elements of capacity building support under ASAs as well
as managing aspects of overseeing reporting against the ASA objectives.

Strongim Gavinan Program (SGP) Technical Assistance

Technical assistance provided through SGP shall focus on transport safety and
security in the maritime and aviation sub-sectors. SGP forms part of Australia’s
development cooperation assistance to PNG and also reflects and contributes to the
achievement of targets identified under the Partnership for Development.

The transport sector component of SGP currently focuses on issues of mutual
interest between Australia and GoPNG transport safety and security. It is currently
delivered through three adviser positions across the DoT and PNG CASA portfolios
which currently are:

(a) a Transport Strategy and Policy Adviser (embedded within the DoT). This
person is the SGP Transport Team Leader and the Component 2 Manager in
TSSP2;

(b) an Aviation Security Adviser (embedded within PNG CASA);
(¢) aMaritime Security Adviser (embedded within the DoT); and
(d) Transport Safety Investigator (embedded within the AIC).

TSSP2 shall further integrate SGP support within the Australian transport sector
program in PNG. In line with the findings of the SGP Mid Term Review, TSSP2
must aim to ensure that the scoping, management and reporting mechanisms of all
Australian support are integrated and coordinated. This will enable the GoPNG to
more effectively utilise the available resources where they will have greatest impact
and comparative advantage.

Transport MoU Support

Technical assistance provided through the PNG-Australia Transport Sector
Memorandum of Understanding (Transport MoU) focuses on transport safety and
security. The Transport MoU encourages cooperation between the participants in
relation to the safety and security of the transport network including air, maritime
and possibly in the future roads. The Transport MoU will develop lasting relations
between transport portfolio agencies and relevant industry participants and
organisations concerned with safety and security of the transport network. Details
of cooperation shall be articulated in the ASAs and developed into annual agency
work plans. The integration of these processes to ensure complementarity,
appropriate sequencing and coordination is an explicit aim of TSSP2 that shall be
addressed through the agency diagnostics process and subsequent joint performance
management process.
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10.
10.1

10.2

SERVICES

The Contractor must provide the following services in accordance with the Terms
and Conditions of the Contract.

Services under Component 1 (Priority Land Transport Assets Maintained)

The Contractor must, under the direction of Program Director, provide the
following Services:

(a) recruit, engage, deploy and administer the Component 1 Manager (Land
Transport). The duties and responsibilities of this position are given in
Annex B;

(b) coordinate and cooperate with the PMSC(s) and support DoW’s oversight and
management of the PMSC contract(s). The Contractor must engage
productively with the PMSC(s) on a regular basis, at least but not limited to,
the PMSC monthly meeting, the Quarterly Road Maintenance Committee
(QRMC) and the TSSPQR meeting;

(c) directly manage the sub-contracted Bougainville PMSC. The Component |
Manager (Land Transport) will be the primary contact for the PMSC for
technical and project issues.;

(d) act as Secretariat and provide administrative support for the QRMC and the
TSSPQR meeting including the preparation and distribution of working
papers and minutes at least five (5) days in advance of meetings, compilation
and distribution of agendas and minutes, the provision of meeting facilities;

(¢) support and manage organisational capacity development and sustainability
initiatives for the headquarters of the DoW, NRA and DTS, as defined
through agency diagnostics and ASAs;

(f) establish, in conjunction with the DoW a small finance cell to be located in
the DoW staffed by approximately three (3) people to provide oversight and
verify the trust account processes utilised for DFAT funding of DoW
contracts. This involves certification by the PMSC, verification by the
Contractor through the finance cell and Engineering Adviser, and subsequent
recommendation on follow up to DFAT. Ensure that the DoW Trust Account
is independently audited on an annual basis;

(g) iffwhen instructed by DFAT, through the Program Director, support and
manage organisational capacity development and sustainability initiatives for
the NRA.

(h) respond flexibly to needs of the ABG and the DTS in Bougainville to build
their ownership and administrative capability to oversee their transport
infrastructure and maintenance program and to plan for the Region’s transport
infrastructure needs;

(i) respond flexibly and effectively to manage and/or coordinate all tasks relating
to the handling and development of cross-cutting issues. The Contractor will
utilise adviser staff and Program resources to develop and implement
programs to advance gender equality, to assist the sector in key interventions
resulting from PNG’s National HIV Strategy, to prioritise road safety and
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disability developments, and promote and comply with PNG's legislated
environmental planning and management requirements and support the DoW,
NRA and DTS to factor into designs and work plans considerations relating
to climate change. 1t is the Contractor’s responsibility to proactively engage
with DoW Provincial units and the PMSC to ensure adequate monitoring and
reporting. The Contractor must ensure that all safeguards and cross-cutting
issues arc effectively implemented on all DFAT-funded Civil Works
contracts or sub-contracts; and

monitor compliance, effectiveness and impact by road works contractors with
relevant Australian legislation in these areas including, but not limited to, the
Environmental Protection and Biodiversity Conservation Act 1999, DFAT’s
Child Protection Policy and Work Health Safety Act.

Services under Component 2 (Critical Transport Safety and Security Systems
Operating Effectively)

The Contractor must, under the direction of Program Director, provide the
following Services:

(a)

(b)

(c)

(d)

(c)

®

administrative, logistical and meeting support (as required) to, and work
cooperatively with, the Component 2 Manager to achicve the objectives of
the TSSP2 and to meet GoPNG and Australian reporting requirements as
detailed in this Contract;

support and manage organisational capacity development and sustainability
initiatives for agencies as defined through ASAs that is not provided via the
Transport MoU arrangements. The Contractor must work with GoPNG
agencies to identify and recruit Adviser expertise from the international
market for highly specialised roles, both for longer term in-line deployments
with PNG agencies and also for shorter term inputs;

administer funding for technical assessments of appropriate key safety and
security equipment and technologies required to achieve compliance and
compatibility regionally and with international and domestic regulations. This
may include work sourced by Contractor, DFAT nominated personnel or by
personnel sourced through the SGP and Transport MoU arrangements;

administer funding (likely to be of a limited nature) for systems and process
upgrade for safety and security purposes. DFAT will only authorise such
expenditure where Australia is best placed to provide that support and other
funding options are not available;

organise and manage fiduciary risk assessments in close consultation with
DFAT and as required support the establishment of trust accounts for
individual agencies supported under Component 2. Where trust accounts are
not established, either because there are delays with the fiduciary risk
assessments or to do so is considered too high risk, activities with those
agencies will be funded entirely by the Contractor on a reimbursable basis;
and

respond flexibly and effectively to manage and/or coordinate all tasks relating
to the handling and development of cross-cutting issues. The Contractor will
utilise adviser staff and Program resources to develop and implement
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programs to advance gender equality, to assist the sector in key interventions
resulting from PNG’s National HIV Strategy, to prioritise road safety and
disability developments, and promote and comply with PNG's legislated
environmental planning and management requirements and support PNG
agencies to factor into designs and work plans considerations relating to
climate change as appropriate.

Services under Component 3 (Effective Agency and Sector Engagement,
Performance and Accountability)

The Contractor must, under the direction of Program Director, provide the
following Services:

(@)

(b)

(©)

(d

(e)

®

(2)

(h)

recruit, engage, deploy and administer the Component 3 Manager
(Performance and Accountability). The duties and responsibilities of this
position are given in Annex B;

provide technical assistance to TSCMIC and its member agencies focusing on
capacity to coordinate, monitor, advocate for and report on sector activities
and on accountability and performance and effective use of resources. The
Contractor must resource specific inputs from members of the Core Advisers
Team to assist in this, and shall recruit, engage and manage, as directed,
additional long-term and short-term advisers;

in line with capacity building for TSCMIC and its members and capacity
building within DoT to host TSCMIC, provide support as required to
administer funding for goods and services for TSCMIC and its Secretariat.
This will include, to the extent necessary, acting as Secretariat and
administration support for TSCMIC including the preparation and distribution
of working papers five (5) days in advance of meetings, compilation and
distribution of agendas and minutes, the provision of meeting facilities, and
the distribution of minutes within five (5) days of the meetings;

through management of Adviser assistance, provide support to improve the
flow of critical planning data to central agencies and politicians including
funding impact studies to demonstrate the value of investments and inform
policy decision making. This will include administering funding for data
collection in agencies and by the sector as a whole;

provide support through Adviser assistance for the continued integration of
Transport MoU, and SGP monitoring and reporting with broader sector
reporting;

support Australia’s implementing role in fostering the delivery of results
through partnership engagement;

provide services for Partnership Schedule dialogue meetings and events
including the preparation of supporting materials and the provision of
meeting facilities if required;

provide strategic advice and support for the dialogue process. This will
include research and analysis and the preparation of policy materials by
Advisers (and as instructed, other Advisers to be nominated by DFAT,
provided through SGP or Transport MoU sources or sourced by the
Contractor) for use in the dialogue process;
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administer funding for research and analysis using local and international
capability;

provide technical assistance to design, contract and manage research
activities;

manage contributions from members of the Core Adviser Team and short-
term advisers for research and analysis;

administer funding and arrange for the publication (written and electronic) of
research findings and production of information and advocacy materials; and

respond flexibly and effectively to manage and/or coordinate all tasks relating
to the handling and development of cross-cutting issues. The Contractor will
utilise adviser staff and Program resources to develop and implement
programs to advance gender equality, to assist the sector in key interventions
resulting from PNG’s National HIV Strategy, to prioritise road safety and
disability developments, and promote and comply with PNG's legislated
environmental planning and management requirements and support PNG
agencies to factor info designs and work plans considerations relating to
climate change as appropriate.

Services for Agency Capacity Diagnostics and Agency Support Arrangements
(ASA)

The Contractor must, under the direction of Program Director, take a lead role in
supporting and managing the diagnostic analysis, program design and ASAs
performance management processes. The Contractor must:

(a)
(b)

(c)

(d)

(e)
(f)

The

ensure adequate and appropriate resourcing for diagnostic analysis work;

based on the diagnostic analysis, facilitate and develop with agencies and
DFAT the ASAs;

ensure that ASAs include appropriate Monitoring and Evaluation procedures,
as well as procurement and financial management arrangements;

manage, the provision of capacity building support as defined by the ASAs
and as refined annually through the annual planning process;

manage and contribute to the annual review process for ASAs; and

maintain at all times strong coordination and communication arrangements
with PNG agencies receiving support under the ASAs.

Contractor must respond flexibly in a range of ways to recruitment,

engagement and management of short-tenn adviser personnel required to deliver
diagnostic assessment, develop ASAs and deliver programs resulting from them.
Methods include, but not limited to the following:

(a)

(b)

(©

engage, deploy and logistically support Advisers specified by DFAT and
TSCMIC through the Program Director;

directly recruit, engage, deploy and logistically support Advisers under ToR
specified or approved by DFAT, through the Program Director; and

provide logistical support to Advisers engaged and deployed through other
mechanisms such as the SGP and Transport MoU.

81
81 of 184



10.7

10.8

DFAT - RELEASED UNDER THE FREEDOM OF INFORMATION ACT 1982
LEX 11884 - Document 1

Contract 68980
Schedule 1

Services relating to the Independent Review Group (IRG)

As directed by DFAT, including through the Program Director, the Contractor
must:

(a) administer the recruitment process to establish an Independent Review Group
(IRG) within the first 12 months. DFAT will specify the ToR for the IRG,
select and performance manage the IRG;

(b) contract and administer payments to the IRG as directed by DFAT;

(c) mobilise and support IRG missions this may include arranging
accommodation, providing security and other inductions, facilitating
meetings;

(d) cooperate with the IRG to ensure that data and relevant Contractor Personnel
are available to enable the IRG to undertake its work;

(e) suggest topics or issues for analysis by the IRG as requested; and

(f) assist in arranging meetings with PNG agencies to present and review IRG
reports.

Services relating to the independent Technical Audit Consultancy (iTAC)
Within the first twelve (12) months, the Contractor must:

(a) recruit, contract establish and mobilise an independent Technical Audit
Contractor team or firm (iTAC). DFAT and the Program Director will
approve the ToR for the iTAC, and be involved in the selection of the iTAC;

(b) mobilise iTAC missions on a schedule and work plan agreed by DFAT and
administer funds and provide logistical support which may include arranging
accommodation, providing security and other inductions, and facilitating
meetings;

(c) cooperate with the iTAC to ensure that data and relevant Contractor and DoW
personnel are available to enable the iTAC to undertake its work. This shall
include the provision of financial and management information that the
Contractor possesses as a result of its own financial oversight and verification
role under Component 1 including data from the financial cell operating in
the DoW,;

(d) suggest topics or issues for investigation by the iTAC as requested;

(e) facilitate consultation, coordination and cooperation, wherever possible, with
the internal audit Branch of DoW, and any internal review units applicable to
ABG and NRA work programs;

(fy assist DFAT, to assess options for technical audit capacity building in the
transport infrastructure sector, including the roll-out of capacity building
support to relevant PNG agencies if required; and

(g) assist in arranging meetings with DoW senior management and other PNG
agencies, as relevant, to present and review iTAC Audit Reports.

82
82 of 184



DFAT - RELEASED UNDER THE FREEDOM OF INFORMATION ACT 1982
LEX 11884 - Document 1

Contract 68980
Schedule 1

Financial Management and Administrative Services

10.9 The Contractor must, in addition to financial management systems and the finance
cell required to be set up within the DoW under Component 1, provide the
following Services:

(a) establish a dedicated procurement, financial management, accounting,
reporting and internal audit system for all Contractor operations. This must
support monthly financial reporting in a format acceptable to DFAT. The
systeim must be documented in a Financial Management Manual, and
Contractor Personnel must follow the system;

(b) identify the systems and controls necessary to safeguard money put through
the Contractor into PNG systems, for instance in the form of grants to PNG
agencies under ASAs. If this is required, the Contractor shall establish a
process agreed with DFAT and GoPNG for disbursal of funding to PNG
agencies and this will be defined in ASAs and TSSP2 Program Manuals;

(c) provide an acquittal on a monthly basis for reimbursement of all funds
disbursed through the Contractor for TSSP2;

(d) review, and revise, as necessary, DFAT’s TSSP Anti-Corruption Action Plan
on an annual basis, submitting the updated Action Plan to DFAT; and

(e) undertake fiduciary risk assessments on PNG agencies as instructed by DFAT
to determine appropriate fund flow mechanisms and approaches to working
through PNG agency systems.

10.10 The Contractor must ensure that all financial systems for the Program are in
accordance with the following as relevant:

(@) PNG Public Finance Management Act (PFMA);

(b) PNG Finance Instruction 7/97: Financial Management of Donor Funded
Activities;

(c) Accountable Grant SA (2005) between DFAT and GoPNG and the TSSP
Program Subsidiary Agreement; and

(d) Australian Commonwealth Procurement Rules (CPRs).

DoW Road Maintenance Trust Account

10.11 The Contractor must oversee the operations of the DoW Trust Account. The
responsibilities for management of the road maintenance trust account are described
at Table 1 below. The approach must be reviewed by the Contractor as to
suitability.

Table 1: Management of DoW Road Maintenance Trust Account

Reviewing and updating road DoW with Quarterly
maintenance work plans guidance from

PMSC and

Contractor
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Tendering of road maintenance DoW & As required after acceptance of,
contracts Contractor co- and in line with, updated road
authorisation maintenance work plan
Management and supervision of | DoW & PMSC Ongoing
road maintenance contracts
Processing of claims and DoW & PMSC On receipt of claims from the
payments for the Road road maintenance contractors
Maintenance Contractors
Processing of claims and DoW On receipt of claims from the
payments from the PMSC PMSC
Certifying of claims DoW On receipt of claims from DoW
Provincial Accountants
Verifying of claims Contractor On receipt of claims from DoW
Provincial Accountants
Authorising payment of claims DoW Following certification of claims
Authorising transfer of funds DoW Following authorisation of
from DoW Trust Account to payments
DoW Drawing Accounts
Endorsing transfer of funds from | Contractor Following authorisation of
DoW Trust Account to DoW payments
Drawing Accounts
Transfer of funds from DoW DoW Following endorsement from the

Contractor

Payment of Road Maintenance

DoW Provincial

Following receipt of funds into

Contractors Accountants Drawing Accounts

Payment of PMSC DoW Following receipt of funds into
Drawing Accounts

Verification of Contractor On receipt of processed claims

expenditure/certifying that due from DoW

process has been followed with

all claims and payments

Preparation of monthly Trust Contractor 7th working day of following

Account bank reconciliations by
DoW TSSP finance cell

month
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Preparation of monthly Trust

DoW

Month-end
Account bank reconciliations by
DoW
Preparation of monthly Drawing | Contractor 7th working day of following

Accounts bank reconciliations by
DoW TSSP finance cell

month

Preparation of monthly Drawing
Accounts bank reconciliations by
DoW

DoW Provincial
Accountants

Month-end

Financial management reporting

DoW Finance
Cell & Contractor

Monthly

Financial management reporting | Contractor Monthly & Quarterly (within 15
to DFAT (including acquittals of days of end of each month and
funds provided and projected quarter)

cash flows)

Tranche requests to DFAT Contractor Quarterly (supported by quarterly
financial reports to DFAT and
updated work plans)

Release of tranche of fundingto | DFAT Quarterly, and on receipt of the

replenish Trust Account TSSP’s tranche request and
supporting documentation

Monitoring and reviewing Contractor At least every six months

operation and performance of

funding arrangements

Reporting on operation and Contractor Quarterly acquittals to verify

management of Trust Account

trust account transactions and
expenditure acquittal process

Other PNG Funding Mechanisms

10.12

Similar responsibilities as those outlined above in relation to the DoW Trust

Account must be established by the Contractor whenever other funding
mechanisms are established following a fiduciary risk assessment of PNG agencies.

Procurement Oversight Services

10.13

The Contractor must oversee and verify adherence to good practice for all DFAT

funded procurements in line with the principles and expectations of the relevant
PNG and Australian Procurement Frameworks. Where there is deviation between
the PNG Framework and the Commonwealth Procurement Rules (CPRs), the CPRs
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take precedence and this deviation will be defined through ASAs and the
Memorandum of Subsidiary Arrangement.

The Contractor must base the approach to procurement oversight on the findings of
the 2011 Procurement Capacity Assessment that reviewed TSSP1 approaches as
well as the outcomes of transitional activities relating to procurement oversight.

The Contractor must develop systems and processes to:

(a) ensure responsibility for procurement and proof of due process and good
practice remains with sector agencies whilst meeting DFAT requirements;

(b) ensure an independent verification process that is efficient, timely and allows
sufficient opportunity for early correction or intervention by appropriate
parties (including DFAT);

(c) ensure that support to develop agency procurement capacity is sufficiently
resourced and skilled; and

(d) ensure formal stop/go points i.e. Letter of No Objection (LoNO) are available
at key points in the procurement process and certify to DFAT that no
objection should or should not be provided.

Further to Clause 10.15(d), the Contractor must adopt a LoNO certification process
based on that for TSSP1, but reviewed and strengthened.

For smaller and less complex contracts a single LoNO shall be issued at the point of
award, prior to a contract being signed by GoPNG, which will facilitate the
approval of DFAT Funding.

For activities above the contract value of PGKS5 million or the equivalent AUD
amount, or as notified by DFAT due to technical complexity (e.g. bridge
rehabilitation works), a minimum two-step certification process (by LoNO) will be
required.

The Contractor must properly review all relevant elements of procurement
processes prior to certifying to DFAT that LoNO may be issued.

The Contractor must provide DFAT an assurance that the entire conduct of each
procurement for which a LoNO is required, is beyond reproach. Accordingly, the
Contractor must certify that each step of the process has been carried out as
required by the provisions of the procurement sections of the PFMA, and that it
satisfies good procurement practice and probity standards.

The Contractor must include consideration of the following issues:
(a) Is the procurement in question necessary and appropriate for the Program?

(b} Is the engineer’s estimate (or equivalent) of its cost as accurate as can
reasonably be expected?

(c)  Are the engineering design, technical specifications and/or terms of reference
complete, accurate and of sufficient quality for public tender? Was
advertising carried out appropriately and correctly? Did the tender
advertisements contain all the information necessary to enable potential
bidders to decide whether or not to participate in the tender?
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(d) Were the tender invitation documents complete, fully comprehensive,
prepared to a high standard and neutral (i.e. not skewed in favour of any
potential tenderer or tenderers)?

() Was the tender period managed correctly and transparently? For example,
were all tender clarification questions made only in writing; were all tender
clarification responses made in writing and issued to all prospective tenderers
without revealing the identity of the organisation raising the question?

(f) Were tenders received properly and kept in secure conditions until the tender
opening session?

(g) Was the tender opening session conducted properly and transparently?

(h) Was the tender evaluation conducted to sufficiently high professional
standards, with probity, accountability and faimess?

(i) Was the recommended contract award arrived at correctly and with
professional integrity, and does the Contractor endorse it?

10.22 The issues detailed in Clause 10.21(a)-(i) above are not comprehensive, hence the
Contractor is free to consider additional issues during the procurement process, and
to include them in its certifications to DFAT.

10.23 If any of the answers to the questions posed in Clause 10.21 above are “No”, it is
unlikely that the Contractor will be able to recommend the issuance of a LoNO. In
such event, the Contractor must provide a full report to DFAT of the unsatisfactory
work elements in question, and recommend to DFAT what action, if appropriate, it
should take instead of issuing a LoNO.

10.24 The Contractor must provide a summary report of the quality of the procurement
process for all major TSSP procurements (above PGK 5 million in value) for which
a minimum two (2) stage LoNO process is applied. The report should make
recommendations for improvements of the process where relevant and practical.

10.25 Some aspects of the PNG National Legislative Framework are in conflict with
internationally accepted good procurement practice. Two of the most critical
aspects are itemised below:

(a) Applicable to all Public Contracts:

“Section 41 of the Public Finances (Management) Act 1995 states that
contracts below PGK 1 million may be restricted to national bidders only”.

(b) Applicable to Contracts placed by Public Bodies:
The PNG Financial Management Manual provides that:

“2.1 Public bodies and subsidiary corporations must restrict invitations to
tenders up to the value of PGK 5 million only to businesses that are
completely nationally owned or to certain categories of resident companies
which have demonstrated a long-term cominitinent to supporting national
subcontractors and the training of local staff (Part 24, Division 2, Paragraph
6.3).

“2.2 The same rule applies for contracts between PGK 5 million and PGK 10
million, but with the relaxation that joint venture companies or consortia with
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up to 50% overseas participation may also be invited to tender (Part 24,
Division 2, and Paragraph 6.5).”

The provisions of the PNG National Legislative Framework outlined at
Clause 10.25 are unacceptable for all TSSP2 procurement, and are prohibited from
being followed. The Contractor must:

(a) ensure that all TSSP2 procurements comply with the prohibitions, and

(b) report to DFAT any instances where a TSSP2 partner agency ignores the
prohibitions or states an intention to do so.

ASAs may define additional prohibited provisions. The Contractor must ensute in
such cases that all TSSP2 procurements comply with any additional prohibitions
stated in ASAs, in order to also comply with the principles of the Commonwealth
Procurement Rules.

The Contractor must, in the Financial Management and Procurement Manuals,
outline their resourcing and approach to effectively deliver oversight of
procurement.

Communications Services
The Contractor must:

(a) provide technical assistance support and administer funding for the
establishment of an effective communications strategy for the sector
including maintenance of the TSSP website, engagement and communication
with stakeholders and the publication of reports and reviews;

(b) have the expertise to implement the communications strategy and provide
promotional materials on the role and activities of TSSP2. These materials
may include short written or visual articles for trade and professional journals
and ad-hoc information material as required;

(c) facilitate and oversee regular networking, information exchange, public
relation communications management and coordination between all transport
sector TA supported by DFAT funding through robust programs of
orientation, dialogue, interaction and workshopping; and

(d) ensure appropriate branding and recognition of all DFAT funded activities.

Monitoring and Evaluation (M&E) Services

The Contractor must build on the M&E systems developed under TSSP1 to ensure
continuity with existing data sets and narratives, but enhance it progressively.
TSSP2 will provide an opportunity to further assist agencies in robustly and
transparently collecting their own information to support emerging PNG
Government requirements for agencies to develop performance frameworks and
indicators and strengthen internal M&E capacity.

Sector M&E Requirements
The Contractor must, under the direction of the Program Director:

(a) ensure that the Sector Performance Specialist and the Agency M&E and
Reporting Specialist of the Core Specialist Team are resourced to cooperate
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on sector wide M&E development activities, along with their counterparts in
the transport infrastructure sector agencies;

(b) support and resource Component Managers in their responsibility for
ensuring necessary systems and processes are in place to access and
coordinate program data and information under each Component. Specifically
for Component | ensure systems are in place to collate performance data for
M&E purposes from PMSC and Bougainville PMSC activities;

(¢) support and resource the incorporation of results from monitoring by the IRG
and iTAC reports into sector wide M&E development activities;

(d) identify the need to collect baseline data for program components and to meet
M&E information requirements and, where it is not otherwise available,
propose options to undertake the design and coliection of such baseline data;
and

() ensure TSSP2 reporting can adopt GoPNG reporting processes.

Program M&E Requirements
The Contractor must:
(a) review existing approaches to M&E and the indicative M&E Framework;

(b) based on the review undertaken in Clause 10.31 (a) above, establish systems
and an approach to report on and measure performance, using both internal
and external resources as required;

(¢) ensure that the systems address the information requirements of the ASA,
Partnership Schedule, DFAT Comprehensive Aid Policy Framework, GoPNG
planning documents, e.g. the MTDP, and other high level GoPNG and
Australian frameworks that may be established from time to time; and

(d) ensure that the M&E Manager is resourced to achieve the Contractor’s
responsibilities.

11.

11.2
11.3

11.4

PERFORMANCE MANAGEMENT

Contractor Performanee Assessments

The assessment of the Contractor’s performance shall be on an annual basis with
the first assessment being held no later than one (1) year after the Contract start
date in accordance with Part 3 (Contract Management) Clause 36. DFAT shall
manage the performance assessment process. DFAT may consult relevant
stakeholders, counterparts of GoPNG, and others, as part of the Contractor
Performance Assessment.

Performance criteria will be in accordance with Schedule 11 of the Contract.

The Contractor Performance Assessment shall focus on how well the services and
response times have progressed over the previous period, as well as identifying any
constraints or issues (on both parties) that need to be resolved or improved.

At the end of each year of the Contract DFAT must notify the Contractor of the
Draft Performance Assessment outcomes. The Draft Performance Assessment
outcomes must be discussed by DFAT and the Contractor at a formal meeting no
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later than fourteen (14) days after the Contractor receives the Draft Performance
Assessment Report. Subsequent to this discussion, DFAT shall formally inform the
Contractor of its assessment. The Contractor will have the opportunity to place its
response on record within twenty eight (28) days.

Where the Contractor receives a “less than satisfactory,” or lower performance
assessment on 20% or more of the criteria, DFAT may conduct an additional
performance assessment six (6) months later. If the additional assessment
determines that the Contractor’s performance is still less than satisfactory on 20%
or more criteria DFAT may seek further remedy in accordance with the Terms and
Conditions of this Contract (for examples see Clause 51-53 of Part 6 (Remedies,
Disputes and Termination)).

In the event of a dispute between DFAT and the Contractor over the Contractor’s
performance, the standard Dispute Resolution Clause of the Contract Clause 51-53
of Part 6 (Remedies, Disputes and Termination) will be utilised.

Adyviser Performance Assessment

The Contractor shall be directly responsible for managing the performance of all
Contractor Personnel in close coordination or jointly with GoPNG management
where relevant and as defined in ASAs.

The Contractor must conduct Adviser Performance Assessments on all Specified
Personnel in accordance with Schedule 12 of the Contract.

Component Managers and Core Adviser Team Members Performance
Management

The Contractor shall be responsible, with the Program Director, for performance
management of the two (2) Component 1 and Component 3 Managers and Core
Adviser Team members.

DFAT may, from time to time, instruct the Contractor to conduct an independent
management audit with the ToR to be agreed with DFAT.

12.
12.1

122

12.3

12.4

12.5

OFFICE OPERATIONS

The Contractor must establish and maintain a fully operational, appropriately
furnished, full-time office in Port Moresby.

The office must provide a safe, secure working environment that is easily
accessible to personnel. Arrangements for emergency power and water (during any
blackouts) as well as other supportive facilities must be in place so that staff and
visitors are able to continue to function effectively.

The office must have access for people with disability and be planned in a way that
offers a secure, welcoming environment.

The office must be set up to incorporate appropriate levels and quality of
communication, IT, the network and Management Information Systems, as well as
other equipment to facilitate the effective management and secure storage of
records, electronic and paper data storage, contracts, as well as special measures for
holding confidential information.

The Contractor must provide office space for the Program Director.
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13. WORKHEALTH AND SAFETY (WHS) MANAGEMENT
13.1 The Contractor must, within one (1) month of the Service Order Start Date, submit
to DFAT, an electronic copy of its Work Health and Safety (WHS) Management
System. As a minimum, the Contractor’s WHS Management System must
demonstrate compliance with all the duties of a person/organisation with a business
or undertaking (PCBU) as specified under WHS legislation.
13.2 The WHS Management System shall include:
(a) WHS Policy;
(b)  WHS objectives and targets; and
(c) Organisational structures, WHS roles and responsibilities in-country.
13.3 The WHS management system procedures shall include:
(a) Consultation and communication;
(b) WHS hazard management;
(c) Construction risk management
(d} Emergency preparedness and response;
(¢) Auditing and inspections;
(f) Perforimance monitoring;
(g) Training and induction;
(h) Management review; and
(1)  Safe work practices
()  Performance reporting.
14, REPORTS, MANUALS AND PLANS
14.1 All reports, manuals and plans must:
(a} be provided in accordance with the specification under Part 4 (Records,
Audit and Reports) Clause 43;
(b) be accurate and not misleading in any respect;
(¢) be prepared in accordance with DFAT requirements;
(d) allow DFAT to properly assess progress under the Contract;
(¢) beprovided in a format and on media approved or requested by DFAT;
(f) not incorporate either the DFAT or the Contractor’s logo;
(g) beprovided at the time specified in this Schedule 1; and
(h) incorporate sufficient information to allow DFAT to monitor and assess the
success of the Services in achieving the objectives of DFAT’s relevant cross-
cutting policies and policy framework.
14.2 The Contractor must ensure that all Contract Material which is provided to DFAT

under this Contract complies with DFAT’s Guidelines for Preparing Accessible
Content (available from DFAT’s website).
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The reports, manuals and plans detailed below are to be provided within ten (10)
working days at the end of the period to which the report relates, unless otherwise
agreed. The Contractor is to amend the reports as reasonably requested by DFAT.

DFAT may from time to time, after consultation with the Program Director and
Contractor, amend the timing and/or detail required in the reports and/or the type of
reports required, in response to the needs of the Program. Changes to the summary
reporting due date of less than one (1) month will not require a contract
amendment.

Report Summary

The following reports are required to be submitted by the Contractor and are
detailed further in subsequent clauses:

(a) Establishment Report;

(b) Exception reporting;

(c) Regular Informal reporting including reports for TSCMIC or PNG agencies;
(d) Financial Reports;

(e) Progress Reports;

(f)  Annual Sector Performance Reports;

(g) Completion Report; and

(h) Work Health and Safety Report.

Establishment Report

The Contractor must submit electronically and three (3) bound copies of an
Establishment Report through the Program Director, to DFAT for approval, within
three (3) months of the Contract start date.

The Establishment Report is to:

(a) provide a clear statement of understanding of the activities required and the
Contractor’s contribution to the strategic Program level outcomes for each
Component;

(b) include as Annexes the following manuals and plans as detailed in
Clause 14.21(a): Financial Management Manual, Clause 14.21(b):
Procurement Manual and Clause 14.21(¢): Program Procedure Manual; and

(c) confirm the staff and other resources identified as being required to provide
the specified services. As part of this, any mismatch between the resources
specified in this Schedule 1, and those thought to be required by the
Contractor, must be identified and justified.

Exception Reporting

The Contractor must provide advice to the First Secretary Transport Infrastructure,
immediately upon identification, of any major unforeseen problems or risks arising
in the Program that may have a detrimental effect on the Program, particularly in
relation to achievement of the outcomes of the Program. Exception reporting to be
submitted electronically only to the Program Director.
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Regular Informal reporting

The Contractor must provide regular informal reporting through the Program
Director to TSCMIC, PNG agencies and DFAT as required or requested in a media
to be agreed for individual requests.

Financial Reports

The Contractor must provide to DFAT monthly Financial Reports covering
financial management of TSSP2 activities and the operation of any trust accounts
and fund flow mechanisms. The Contractor must submit Financial Reports
clectronically and with one (1) printed copy.

The Contractor must review expenditure to verify that it has been made in
accordance with the requirements of the Financial Management Manual (refer to
Clause 14.21(a) of this Schedule). The Contractor must identify, within the
financial reports, any processes or systems that, in its opinion, may inhibit
accountable and transparent expenditure processes.

The Financial Report must also contain a section discussing ongoing, planned
procurements and any issues that emerge.
Progress Reports

The Contractor must prepare and submit to DFAT and the TSCMIC, through the
Program Director, a six monthly progress report, prepared to an agreed format. The
Contractor must provide DFAT and each TSCMIC member with the Progress
Report electronically and in hard copy (numbers of copies to be agreed).

The Progress Report must include, as a minimum:
(a) areview of progress against each Program Component;

(b) financial report covering total expenditure to date, reimbursable costs and
total expenditure against each Component; and

(c) acomprehensive risk analysis.

Annual Sector Performance Report

At the end of each calendar year the Contractor must in an agreed format provide
an Annual Sector Performance Report to DFAT and TSCMIC through the Program
Director. The Annual Sector Performance Report shall be informed by:

(a) the information requirements of Sector Monitoring and Evaluation
Framework;

(b) the findings of the Progress Report;

(c) the Program Monitoring and Evaluation Plan developed by the Contractor;
and

(d) A draft must be submitted to DFAT by 20 December and the final approved
report delivered by the end of January of each year.
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Completion Report

The Contractor must prepare a Completion Report (CR) in accordance with DFAT
instructions which addresses the following issues, upon completion of the
Contractor’s role in TSSP2:

(a) confirm the Program has been implemented according to the processes
specified;

(b) examine actual Program achievements and milestones against objectives;

(c) quantify progress towards the Scope of Services which has been identified for
completion under the Program;

(d) provide a full reconciliation and acquittal of Program funds;
(e) document lessons learned from the Program;
(f) identify any obstacles to implementation,

(g) advise of any implications from this Program for future activities in PNG in
the transport infrastructure sector; and

(h) provide a comprehensive Asset Register for any further phase of the TSSP
program, or recommendations for asset handover to GoPNG agencies.

Three (3) bound copies and one electronic copy of the draft CR are to be submitted
to DFAT within six (6) weeks of the scheduled completion date of the Program for
comment. DFAT must provide comments in a timely manner.

Three (3) bound copies of the final CR must be submitted within 30 days of receipt
of DFAT’s written comments.
Work Health and Safety Performance Report

The Contractor must submit on a quarterly basis, a WHS Performance Report as
evidence of the on-going performance of the Contractor’s WHS Management
System. As a minimum the WHS Performance Report shall address the following:

(a) Number of incidents;

(b) Incident types;

(¢) Nature of incident;

(d) Number of hazards;

(e) Hazard types: and

() Compliance issues.

DFAT may request from the Contractor at any stage, risk assessments, completed
WHS inspections and audit reports.

Manuals

The Contractor must review, develop subsequent versions and implement the
following Manuals:

(a) Financial Management Manual: The Contractor must prepare and submit fo
DFAT, through the Program Director, within one (1) month of the Contract
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start date, a revised Financial Management Manual which defines the
financial management approach for the Program. This Manual must contain
as a minimum:

(1) the financial and accounting systems that are to be established and
budgeting and forecasting procedures that include estimating the cost
of workplans and specific physical tasks and inputs including monthly
cash flow by activity; and

(if)  the processes by which the Contractor will meet the responsibilities
are detailed in the ‘Financial Management and Administrative
Services’ section outlined above.

Procurement Manual: The Contractor must prepare and submit to DFAT,
through the Program Director, within one (1) month of Contract start date, a
Procurement Manual which defines the approach to procurement and
procurement oversight for the Program. This Manual must as a minimum
contain;

i) the processes and mechanisms which include anti-fraud and anti-
corruption measures as well as oversight and verification processes to
be followed by the Contractor when supporting activities tendered by
PNG agencies. These processes will also be required to be reflected as
appropriate in ASAS;

(ii) the processes and mechanisms to be followed by the Contractor when
procuring goods and services within the Program; and

(ili)  the processes by which the Contractor will meet its procurement
oversight responsibilities as detailed in the ‘Procurement Oversight
Services’ section above.

Program Procedures Manual: The Contractor must prepare and submit to
DFAT, through the Program Director, within three (3) months of the
Contract start date, a Program Procedures Manual which defines the
procedures to be adopted by the Contractor. This Manual shall contain, as a
minimuim;

1) Program implementation methodology;
(ii) a summary of Financial Management and Procurement approaches;

(ili) management coordination, liaison and communications mechanisms
with stakeholders;

(iv)  Program management requirements including planning, scheduling
and monitoring formats;

(v) quality assurance strategies, plans and systems, format and scheduling
for works and service orders, invoicing and reporting framework;

(vi)  contracting strategy options for technical assistance activities; and

(vil)  occupational health and safety.
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Plans

14.22 The Contactor must review, develop subsequent versions and implement the

14.24

14.25

following plans:

(a) Security Plan;

(b) Risk Management Plan;

(c) Sector Monitoring and Evaluation (M&E) Framework;
(d) Program Monitoring and Evaluation Plan

(e) Anti- Corruption Action Plan,

() Communications Plan;

(g) Gender, HIV/AIDS, Disability and Environment Plans;
(h) Annual Implementation Plan;

(i)  Fraud control strategy

(j) Handover Plan; and

(k) Project Vehicle Plan (if applicable)

In accordance with Part 7 (Project Specific Conditions ) Clause 74.2, the
Contractor must prior to mobilisation, develop and implement a Security Plan to
ensure the safety and security of Contractor Personnel and property in PNG. The
Contractor must:

(a) provide a copy of Security Plan to DFAT prior to mobilisation; and

(b) provide DFAT with copies of the Security Plan whenever it is subsequently
revised.

In accordance with Part 7 (Project Specific Conditions) Clause 75.1(i), the
Contractor must within thirty (30) days of Contract start date, submit to DFAT a
Risk Management Plan. The Risk Management Plan must include consideration
of DFAT’s Business continuity planning and contain provisions for advance
notification of DFAT of risks that may lead to disruption or delay to the Program.
The Risk Management Plan must identify:

(a) all significant risks that can be reasonably anticipated in respect to TSSP2;
(b) the level of probability of the risks eventuating;

(c) the impact on the TSSP2 if the risk eventuates, along with possible options
for ameliorating the risk;

(d) the entity(ies) responsible for managing the risk; and

(e) the approach to be taken to mitigate any impact. Risk monitoring,
minimisation and mitigation strategies shall be developed and implemented
by the Contractor.

In accordance with Clause 27.2 of Part 2 the Contractor must, within one (1)
months of the Contract start date, undertake a fraud risk assessment and submit to
DFAT a Fraud control strategy. The risk assessment and strategy must contain

96
96 of 184



14.26

14.27

14.28

14.29

14.30

DFAT - RELEASED UNDER THE FREEDOM OF INFORMATION ACT 1982
LEX 11884 - Document 1

Contract 68980
Schedule 1

appropriate fraud prevention, detection, investigation and reporting processes and
procedures

The Contractor must, within three (3) months of the Contract start date, submit to
DFAT, through the Program Director, an electronic and three (3) bound copies of a
Sector Monitoring and Evaluation (M&E) Framework. The Framework shall:

(a) explain how the Contractor shall deliver the services as detailed in
Clauses 10.30 and 10.31 of this Schedule 1;

(b) set out how M&E information shall be reported, recorded and made available
to DFAT and TSCMIC; and

(c) set out the M&E Framework for the Program.

In accordance with Clause 10.31 of this Schedule, the Contractor must, within
three (3) months of the Contract start date, submit to DFAT, through the Program
Director, an electronic and three (3) bound copies of a Program Monitoring and
Evaluation Plan. The Plan shall:

(a) explain how the Contractor shall monitor the performance of GoPNG
Agencies, Technical Advisers, short-term consultancies and sub-contractors
and assess the lessons, outcomes, impact and success or otherwise of
individual TSSP activities and consultancies.

The Contractor must, within three (3) months of the Contract start date, submit to
DFAT, through the Program Director, an electronic and three (3) bound copies of
an Anti- Corruption Action Plan. The Action Plan shall:

(a) explain how the Contractor will prevent, monitor, investigate and address
instances of fraud and corruption; and

(b) include anti-fraud measures.

The Contractor must develop a Communications Plan, and submit it through the
Program Director to TSCMIC and DFAT for approval, within three (3) months of
the Contract start date, that:

(a) identifies the communication needs of all key stakeholders;
(b) ensures ongoing community participatory involvement and communication;

{c) defines, as a minimum, the means of communication, the frequency of
communication and the responsibilities of the various agencies and
departments in establishing communications; and

(d) considers a range of communication options including, but not limited to, the
preparation and distribution of brief periodic newsletters or flyers to highlight
specific achievements or developments under TSSP2.

In accordance with Part 7 (Project Specific Conditions) Clause 61, the Contractor
must, within three (3) months of the Contract start date, submit to DFAT
electronically and three (3) bound copies, its strategy and related plan to ensure
compliance with each of DFAT’s policies on Gender, HIV/AIDS, Disability and
the Environment.
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In accordance with Part 7 (Project Specific Conditions) Clause 72, the Contractor
must provide, through the Program Director, to DFAT and TSCMIC an Annual
Implementation Plan in mid-November, and final agreed version by end of
December each year, electronically and minimum of three (3} bound copies.

(a) Annual planning will be based on a multiyear planning and resourcing
framework informed by the individual ASAs that will be reviewed annually.
The Annual Implementation Plan will be the major planning document for the
Program following PNG budgeting year cycles as its reference, which is
currently calendar year;

(b) Ensure consultation with all stakeholders occurs throughout the annual
planning process so as to facilitate final approval; and

(¢} Development of the Annual Implementation Plan must support and be
informed by the results of Program reporting, monitoring and evaluation.

In relation to the remaining period of 2014, the Contractor must review the
prepared 2014 Annual Plan immediately upon mobilisation and take steps to deliver
the remainder of the activities set out in the Plan over remainder of 2014.

In accordance with Part 7 (Project Specific Conditions) Clause 59, the Contractor
must within twelve (12) months of the Contract start date provide DFAT with
electronic and three (3) bound copies of the draft Handover Plan. The Contractor
must update the Handover Plan at least annually and six (6) months ahead of the
Program end date in accordance with Part 7 (Project Specific Conditions) Clause
59.

The Contractor must develop a Project Vehiclc Management Plan within twenty-
eight (28) days of the Project Start Date, listing the obligations and responsibilities
associated with managing the Project Vehicles including ensuring compliance with,
but not limited to the following:

(a) Rotles and Responsibilities (Vehicle Manager/Vehicle Operator;
(b) Vehicle Acquisition, Replacement and Disposal;

(c) Vehicle Registration, Project Vehicle Usage Code of Conduct, Driver
Authorisation, Designated Drivers and Care of Vehicles;

(d) Private use contribution (Contractor/Operational Personnel/Advisers);
(e) Motor Vehicle Insurance/Accidents and Accident Reporting;
(f)  Vehicle Inspection and Maintenance; and

(g) Project Fuelling Policy
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ANNEXES:

Annex A Advisers/Specified Personnel — Terms of Reference
Annex B Component Managers — Terms of Reference

Annex C Core Specialist Team — Terms of Reference
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ANNEX A: ADVISERS/SPECIFIED PERSONNEL — TERMS OF REFERENCE

Generic Conditions

The following generic conditions shall apply to all ToRs:

Continually maintain high standards of behavior and ethics in the delivery of results
to PNG stakeholders (e.g.: consultative, high integrity, respectful, professional, and
ethical and people values);

Maintain productive, professional and cordial relationships with counterparts.

Establish collegial relationships among and between the Program Director, the
DFAT Infrastructure team, the TSSP2 team and technical advisers, and SGP and
Transport MoU personnel including regular communications, meetings, workshops
and information sharing;

Provide timely advice to the Program Director and the Team Leader on program
implementation matters including context and risk and provide regular updates on
program implementation;

Contribute to the provision of timely strategic thinking and analytical advice to the
Program Director and DFAT on achieving the Partnership for Development
Transport Schedule’s outcomes and other topics as requested;

Contribute to TSSP2’s Agency Capacity Diagnostic and ASA processes and the
identification of appropriate forms of capacity building to meet needs; and

Ensure high quality targeted capacity development support in accordance with DFAT
operational guidance and geared to the needs of GoPNG agency senior management.
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TEAM LEADER
ARF Classification: C4
Reports to: DFAT, but on a day to day basis to the Program Director
Term: Full Time
Location: Port Moresby, Papua New Guinea

Position Description

The Team Leader shall be responsible for all administration, management and quality
aspects of the TSSP2 Team as well as management of all services provided by the
Contractor including delivery of capacity building and technical assistance and supply of
other key deliverables to achieve the outcomes of the TSSP2 Program.

The Team Leader must liaise between the Program Director, broader Contractor
management team and other stakeholders.

The Team Leader shall be responsible for the performance of the Contractor team, the
conduct and performance of capacity building and governance advisors and other
contractors with clear accountability for performance management of all aspects of the
Contract.

Specific Duties
The Team Leader shall:
Relationships

. continually reinforce the importance of high standards of behavior and ethics in the
delivery of results to stakeholders (e.g. consultative, high integrity, respectful,
professional and ethical);

. establish and manage collegial and outcomes focused relationships between the
Program Director, DFAT Infrastructure Team, the TSSP2 Team and broader
program personnel such as advisers including regular communications, meetings,
workshops and information sharing;

Team management

. lead the TSSP2 Team and monitor team members’ and advisers’ performance in their
area of responsibility;

o ensure timely and effective mobilisation of Contractor recruited staff, offices and
support facilities including logistics and security;

. create and maintain a positive, supportive and team focused work environment;

. manage performance related matters assertively, promptly and fairly;
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Overall TSSP2 management

implement approved plans and procedures ensuring quality assurance processes and
strategies are adopted;

manage in-country operational performance of the Contract and regular
communications with the Program Director and DFAT on proposed plans,
procedures, systems and deficiencies requiring remedial action;

provide TSSP administrative support as directed by the Program Director to
TSCMIC, its members, to achieve the delivery of outcomes;

provide services in accordance with the agreed areas as set out in ASAs and annual
plans, including technical assistance, monitoring and evaluation and financial and
procurement oversight.

maintain high quality administrative, financial systems and audit processes capable
of producing timely and accurate information on the status of inputs and activities;

with agency heads, Component Managers and the Program Directot, ensure that
adviser work plans and other technical assistance is aligned with, and contributes
directly towards TSSP2 outcomes as defined in particular through ASAs;

address DFAT’s gender equality policy and approach to addressing violence against
women and HIV/AIDS appropriately in all TSSP2 activities as well as other
safeguard areas such environmental protection and disability;

be responsible for the quality and implementation of all program manuals, systems
and processes in accordance with the Contractor’s Scope of Services and consistent
with DFAT guidelines;

develop Exception Reporting protocols to address any urgent and emerging issues;

be responsible for the quality and implementation of program strategies including
perforiance management, risk management;

support the development and effective implementation of a TSSP2 communications
and public relations strategy;

ensure effective linkages between program personnel and across the sector is
achieved to ensure effective cross program learning; and

ensure availability, participation and cooperation in reviews, audit or other Program
review endorsed by DFAT.

Core Competencies

Demonstrated professional leadership and high level management experience.

Proven ability to lead and nanage a team of professionals in an international
development context.

Strong knowledge and experience in areas of project management and organisational
development with experience in aspects of transport infrastructure, safety and
security an advantage.

Demonstrated experience in design and implementation of capacity development
approaches.

102

102 of 184



DFAT - RELEASED UNDER THE FREEDOM OF INFORMATION ACT 1982
LEX 11884 - Document 1
Contract 68980
Schedule 1

Demonstrated experience in working with a range of development modalities and
development partners.

Experience working in Papua New Guinea or the Pacific or similar developing
country context.

Experience in design and implementation of quantitative and qualitative approaches
to monitoring of results; and

Key personal attributes to include:

Collaborative and partnership style of working;
Flexibility and responsiveness;

Team leader and team builder;

High level problem solving skills;

Highest level of integrity and ethics; and

0 0O 0O O o o

Excellent communications skills.
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PROGRAM COORDINATOR
(Deputy Team Leader)
ARF Classification: C3
Reports to: Team Leader
Location: Port Moresby, Papua New Guinea
Duration: Full-time

Position Description

The Program Coordinator (Deputy Team Leader) shall support the Team Leader
administer the program focusing on preparing the Annual Implementation Plans,
undertaking agency diagnostics and developing Agency Support Arrangements (ASAs).

Specific Duties:

The Program Coordinator shall:

provide administrative support as directed by the Program Director to TSCMIC, its
members, and DFAT to achieve the delivery of outcomes;

coordinate and manage all capacity development diagnostic activities and the
preparation of the resulting ASAs;

oversee with the Recruitment and Program Procurement Manager the procurement of
TSSP2 capacity building inputs, technical assistance and research management;

ensure all necessary arrangements are in place to ensure the safety and security of
TSSP personnel including office, accommodation and travel in-country;

assist in the development of activity and Annual Implementation Plans and provide
analysis and assessment of budget and policy proposals and implementation
effectiveness;

organise, facilitate and report on adviser and technical networking across TSSP and
communicate emerging trends and issues arising;

provide timely advice to the Program Director and DFAT through the Team Leader
on program implementation matters and provide regular updates on program
implementation;

attend meetings with TSCMIC, DFAT, agencies and the Program Director as
required;

coordinate the TSSP2 components of the TSSP2 Annual Implementation Plan and
ASAs;

provide support to the Team Leader to ensure the Contractor’s responsibilities are
met in a timely manner, within budget framework and according to DFAT program
policies and procedures; and

ensure timely contribution to reporting.
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Skill Requirements:

Demonstrated management experience in managing and coordination of a team of
professionals in a developing country context.

Demonstrated experience in sourcing and managing high quality capacity
building/technical assistance.

Demonstrated experience in managing quality processes.
Key personal attributes include:

o Collaborative and partnership style of working;
Strong communication and liaison skills;
Flexibility and responsiveness;

Good management and coordination skills;

Team building and coordination; and

High level problem solving skills; and

0 O O O O O

Highest level of integrity and ethics.
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RECRUITMENT AND PROGRAM PROCUREMENT MANAGER

ARF Classification: C3

Reports to: Team Leader
Location: Port Moresby, Papua New Guinea
Duration: Full-time

Position Description

The Recruitment and Program Procurement Manager shall be responsible for assisting the
Team Leader and Program Coordinator to oversee the recruitment and performance
management of all TSSP2 advisers and staff, working in close consultation with the TSSP2
Team.

Specific Duties

The Recruitment and Program Procurement Manager shall:

with the Program Coordinator, identify the technical assistance requirements for the
TSSP2 in each approved Annual Implementation Plan and Agency Support
Arrangements (ASAs) and develop a recruitment and procurement plan;

manage Contractor service provision sub-consultancy contracts with the assistance of
the Program Coordinator;

ensure the timely identification, recruitment, mobilisation, security and logistics
support and on-going human resources and performance management for any TSSP2
personnel, consistent with terms and conditions under the Adviser Remuneration
Framework and DFAT’s guidelines and policies regarding use of technical
assistance;

identify and sub-contract suitable research, twinning, training organisations or other
technical assistance as required through the Annual Implementation Plan and ASAs;

identify and sub-contract suitable systems diagnostic and process improvement
expertise;

coordinate all locally engaged recruitment from advertising to mobilisation and
orientation to demobilisation and exit;

coordinate with the Contractor’s head office all internationally sourced personnel
from advertising to mobilisation and orientation to demobilisation and exit;

liaise with the TSSP2 Team, the Program Director and sector partners to develop,
finalise and obtain agreement on terms of reference and conduct interviews with
sector partners;

coordinate and liaise with the TSSP2 Team on visa processing for all international
advisers and core personnel;

coordinate exit interviews at the conclusion of international adviser contracts;

provide oversight and laise with the TSSP2 Team to manage the smooth
demobilisation of exiting international advisers;

promote a supportive work environment for all technical advisers;
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develop a process and system appropriate to PNG for the performance of agency
based advisers to be assessed by their working counterparts and for counterparts to
make a contribution to the performance assessment of the Core Specialist Team;

provide support to the Team Leader on any performance issues that may arise;

liaise with the TSSP2 Team for technical training and support to assist staff to
remain up-to-date with technical knowledge and skills in order for them to perform
well in their roles;

provide fortnightly HR updates to all TSSP2 personnel and revise;

support the Team Leader where required on other activities related to TSSP2
administration and assistance such as the contractor performance, intemal reviews
and other DFAT requests; and

support and facilitate, where appropriate, HIV mainstreaming, gender development
and all relevant cross-cutting issues.

Core Competencies

Demonstrated experience in human resource management including in performance
management.

Demonstrated experience in sourcing, contracting and managing high quality
capacity building/technical assistance.

Key personal attributes include:
o  Collaborative and partnership style of working;

Strong communication and liaison skills;

o O

Flexibility and responsiveness;
Good management and coordination skills;
Team building and coordination;

High level problem solving skills; and

0O 0o 0 O

Highest level of integrity and ethics.
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MONITORING AND EVALUATION MANAGER

ARF Classification: C3

Reports to: Team Leader
Location: Port Moresby, Papua New Guinea
Duration: Full-time

Position Description:

The Monitoring & Evaluation (M&E) Manager shall be responsible for assisting the Team
Leader to oversee the implementation of the Contractor’s contractual requirements to
provide quality monitoring and reporting on TSSP2’s inputs, outputs and outcomes. The
position is focussed on the Contractor’s direct responsibilities for internal performance
data collection and analysis and will work closely with the Sector Performance Adviser.
(The Sector Performance Adviser will concentrate on the contribution TSSP2 makes to
sector outcomes and in particular the Annual Sector Performance Report reporting on the
National Transport Strategy, the MTTP and the MTDP.)

Specific Duties:

The Monitoring and Evaluation Manager shall:

develop and maintain TSSP2’s monitoring and evaluation requirements as specified
in the design documentation, the Contract and in each approved Agency Support
Arrangement (ASAs) and Annual Implementation Plan through a dynamic and
updated TSSP M&E Framework (MEF) which focuses on most relevant and useful
performance information. This position links TSSP2 program inputs to results and to
overall program outcomes, from activity to ASAs through to program level;

maintain the MEF including:

o  developing programn templates, systems and other processes to support the
production of performance reports under the MEF;

©  monitoring innovation in the field of M&E and providing advice to the
Program Director and Team Leader on improvements to the MEF, particularly
the reporting of effectiveness and impact;

©  ensuring cross-cutting issues are reported regularly;

o  ensuring the timely collection of data and information and the production of
reports required under the MEF including adviser reports; six monthly
activities reports; annual program report; ad hoc reports requested by DFAT or
needed to support DFAT’s internal reporting requirements; and

o supporting the Independent Review Group in its work.

in collaboration with the Program Finance Manager and Procurement team, report
program financial and procurement compliance;

undertaking capacity development activities with advisers and other contractors to
ensure that all those who make contributions to TSSP2 have clear outputs and are
focused on outcomes and report accurately on their progress and achievements;
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providing advice to the Program Director, Team Leader, TSSP2’s team members,
and TSSP2 Core Specialist and advisers on incorporating monitoring, evaluation,
reporting and improvement principles into their work practice;

working with the Recruitment and Program Procurement Manager to identify, sub-
contract and manage suitable research and analysis when required under the Annual
Implementation Plan;

contribute to the M&E diagnostic process for identifying agency capacity needs and
process improvement expertise; and

support and facilitate, where appropriate, HIV mainstreaming and gender
development and all relevant cross-cutting issues.

Core Competencies:

Demonstrated experience in implementing and managing M&E systems comparable
to that required in TSSP2.

Demonstrated experience in change management, capacity development and
organisational development.

Demonstrated work experience in international development and a solid
understanding and practical experience in improving aid effectiveness.

Above average skills in the use of electronic media, presentation and publication
software.

Key personal attributes to include:

Collaborative and partnership style of working;
Strong communication and liaison skills;
Flexibility and responsiveness;

Good management and coordination skills;

Team building and coordination; and

O 0 0O 0 o o

High level problem solving skills,
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COMMUNICATIONS MANAGER
ARF Classification: A4

Reports to: TSSP Team Leader,
Location: Port Moresby, Papua New Guinea
Duration: Full-time

Position Description:

The Communications Manager shall develop and implement a communications strategy for
TSSP2 that focuses on promoting the program’s position as the major partner supporting
the strengthening and reform of the sector in PNG, highlighting the significance and
importance of various investments and communicating success stories and lessons learnt.

The position shall also work with TSCMIC and sector agencies to support agencies
develop and implement their own conununication strategies and approaches to media
engagement, particularly in relation to TSSP2 funded activities. Major target constituencies
are to be identified, but shall include both GoA and GoPNG senior decision makers,
industry groups in PNG and Australia, communities impacted by TSSP projects and the
media and general public in PNG and Australia.

Specific Duties
The Communications Manager shall:

. develop and implement a TSSP2 communications strategy to collate and disseminate
using multiple media forms appropriate data and information between and across key
partners and stakeholders. The overarching objective the strategy will be to promote
the program to key stakeholders and establish the programn’s position within the
sector;

. assess TSSP2 activity to support communication initiatives and use this information,
in conjunction with the GoPNG and DFAT, to promote TSSP2 to target audiences;

. oversight the production of all communication materials, including print, photo, and
DVD;

. oversight TSSP media events, to ensure appropriate arrangements are in place to
provide media information;

e  prepare background material for GoPNG initiated media releases on TSSP2
activities,

. when requested, draft media material for DFAT relating to TSSP2 activities;
. in conjunction with the broader team promote GoPNG ownership of TSSP2;

. establish agreed and realistic targets for communication outcomes within the overall
context of TSSP2;

. ensuring comimunication strategies and opportunities enhance gender equity
outcomes within the overall context of TSSP2;

. develop and report on “success stories” providing information about TSSP2 activities
and outcomes;

110

110 of 184



DFAT - RELEASED UNDER THE FREEDOM OF INFORMATION ACT 1982
LEX 11884 - Document 1

Contract 68980
Schedule 1

manage and implement regular seminars for GoOPNG officials and advisers as well as
a program newsletter with wide distribution outlining common themes and transport
sector developments;

management of the TSSP website, including day-to-day maintenance of content
ensuring information on the site is up to date and relevant. Also provide oversight of
virtual forums and online Communities of practice;

initiate work with partner agencies to support planning for their communications
strategies within PNG; and

ensure all TSSP prepared background material for media releases by DFAT or
GoPNG meets specified requirements and is appropriately cleared by DFAT and
GoPNG delegates, in accordance with protocols.

Core Competencies

Tertiary qualifications in Public Relations, Communications or Marketing,
journalism or a related discipline {essential).

Post-graduate qualifications (desirable).

Demonstrated experience and understanding of communication strategies and
systems appropriate to the PNG context.

A thorough understanding and/or experience of the communication needs of partner
agencies in the transport sector context and PNG.

Key personal attributes include:

Collaborative and partnership style of working;
Strong communication and liaison skills;
Flexibility and responsiveness;

Good management and coordination skills;

Team building and coordination; and

O 0 O ¢ o o

High level problem solving skills.
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PROGRAM FINANCE MANAGER

ARF Classification: C3

Reports to: Team Leader
Location: Port Moresby, Papua New Guinea
Duration: Full-time

Position Description:

The Program Finance Manager shall be responsible for providing overall advice,
supervision and leadership to establish and maintain financial management, accounting and
reporting systems for TSSP2.

The Program Finance Manager shall work closely with the Program Director, Team
Leader, DFAT and other key stakeholders regarding the financial reporting, audit and risk
management requirements of TSSP2.

Specific Duties

The Program Finance Manager shall:

facilitate effective and efficient working relationships with TSSP2 stakeholders to
ensure that roles, responsibilities and outputs within the finance and audit functions
are understood and achieved;

contribute to a positive, supportive and team focused work environment within the
Contractor’s Management Team,;

ensure all TSSP2 finance staff are up-to-date with knowledge and skills in order to
perform their roles effectively and efficiently.

manage the Contractor’s contractual obligations to DFAT to ensure that all TSSP2
activities and financing activities conform with the requirements of the Contractor’s
Contract;

maintain financial oversight of sector agencies and any other bodies funded by the
TSSP2 to ensure effective use of TSSP2 resources;

ensure prompt reporting and management of fraud cases in accordance with the
DFAT Fraud Policy and through the Exception Reporting protocols;

facilitate the implementation of appropriate programs for internal and external audit
of funded partners, including preparation of terms of reference and spot-check
programs and schedules;

participate and cooperate in any reviews or audits arranged by DFAT in relation the
TSSP2;

communicate audit findings, procedures and compliance issues clearly to TSSP
partners, stakeholders and DFAT as requested, and address all issues in a timely
manner;

take appropriate remedial action including capacity building to rectify any financial
management non-compliance and/or deficiencies;

contribute to the development and implementation of the financial management
aspects of the TSSP2 Risk Management Strategy;
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contribute to financial systems assessments to determine appropriate fund flow
mechanisms for individual partner agencies and provide recommendations on
appropriate capacity building assistance;

on request from TSCMIC and upon approval by the Program Director, provide
financial management advice or assistance to an agency. This will not be a core
function of the position with the sector advisers expected to undertake this role;

manage and update the Financial Procedures Manual to the satisfaction of the Team
Leader, Program Director and DFAT;

develop with TSCMIC and manage budgets for each Annual Implementation Plan,
Program Office establishment and operations for review and approval by the Team
Leader and the Program Director; and

contribute to timely and accurate TSSP2 reporting.

Competencies
Relevant tertiary qualifications in accounting and auditing.
Relevant experience in financial, audit and risk management.

Understanding of the PNG Public Finance Management Act and other relevant PNG
and Australian legislation or the ability to quickly acquire that knowledge.

Understanding of the links between financial audit and broader performance audit
and value for money.

Experience in the development and implementation of financial systems in complex
and high risk environments.

Key personal attributes to include:

Collaborative and partnership style of working;
Strong communication skills;

Flexibility and responsiveness;

Team-based approaches;

High level problem solving skills; and

o O 0O O o o

Highest level of integrity and ethics.
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ANNEX B: COMPONENT MANAGERS - TERMS OF REFERENCE

COMPONENT 1 MANAGER
(Priority Land Transport Assets Maintained)

ARF Classification: C4

Reports to: Program Director and Team Leader
Location: Port Moresby, Papua New Guinea
Duration: Full Time

Position Description
The Component 1 Manager shall oversee the delivery of Component 1 working under the
high level strategic direction of the Program Director.

The Component 1 Manager position shall be administered by the Contractor through the
Team Leader.

The Component 1 Manager shall be responsible for ensuring the effective delivery and
coordination of program inputs under Component 1, providing strategic and analytical
advice to improve the effectiveness of the delivery and overseeing the assessment and
reporting of progress against component objectives.

Specific Duties
The Component 1 Manager shall:

. provide the day-to-day oversight of the implementation of Component 1, supported
as necessary by additional Contractor resources;

. counterpart the Secretary of Works and the Senior Executive of the Department of
Works (DoW);

. directly support DoW in the oversight and management of the PMSC contract and
ensure effective working relationships between the PMSC and the Contractor;

. maintain operational contact and oversight of the sub-contracted road maintenance in
Bougainville to ensure delivery of the Bougainville program of works;

. maintain operational communications with the NRA and ABG on the
implementation of road maintenance activities and develop counterpart relationships
as support increases over the life TSSP2;

. provide strategic advice to, facilitate the effective functioning of, and oversee
responses to the recommendations of the Quarterly Road Maintenance Committee
and the TSSP Quarterly Review;

. provide analysis and advice on the recommendations of the independent Technical
Audit Consultancy and support their implementation;

. ensure the Program Director and DFAT is kept well informed of TSSP2’s
environmental context, progress and risks under Component 1 so that program and
strategic risks can be managed proactively;
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provide timely and quality analytical advice to the Program Director, DFAT and
GoPNG on developments in the land transport sector and asset management practices
including technical and procurement issues;

provide support to the Program Director with adviser advice on technical, contracting
and procurements aspects of TSSP2 land transport activities;

provide effective strategic and operational direction to the PMSC and the Contractor
on the implementation of TSSP2 to achieve the delivery of results, including capacity
development strategies under Component 1;

assist in the development of policy and provide strategic analysis and assessment of
budget and policy proposals and implementation;

assist in the development of Annual Implementation Plans and improved planning
processes towards whole of life asset management, effective economic prioritization
and medium term expenditure and planning frameworks;

ensure that relevant information on results (sector, program & activity) is gathered
and used to support program decision-imaking, and program reporting to TSCMIC
and DFAT and that it is balanced, transparent, and easy to understand;

contribute to and guide TSSP2 research, analysis and impact assessment relevant to
the land transport sector;

maintain extensive and high quality relationships at senior levels of GoPNG
including with secretaries and chief executive officers and provide support to assist
them to carry out their functions;

ensure program support is stakeholder-centred, policies and activities are demand
driven, and partnerships are encouraged and effectively managed;

identify and implement opportunities for harmonisation with other donors active in
the land transport sector notably the Asian Development Bank, World Bank and
JICA; and

reinforce the importance of high standards of behaviour and ethics in the delivery of
results to PNG stakeholders (e.g. consultative, high integrity, respectful, professional,
ethical and people values).

Core Competencies

University degree in a relevant area, such as civil engineering or transport
management/economics and extensive experience in planning, managing and/or
advising on infrastructure maintenance, with a focus on civil engineering.

Demonstrated experience in civil engineering service delivery and management of
programs/projects.

Experience in strategic planning and policy development for the road transport
sector.

Demonstrated skill/experience in supervising and guiding the activities of work
teams.
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Demonstrated commitment to and understanding of governance, institutional
strengthening, change management and capacity building principles, strategies and
techniques.

Commitment and demonstrated capacity to undertake activities in a participative,
culturally sensitive and consultative manner, ensuring counterparts actively
contribute and develop understanding and ownership.

High level interpersonal and communication skills and a demonstrated ability to
communicate and negotiate effectively with a diverse range of groups.

Demonstrated capacity to work independently as well as contribute positively in a
team environment.

Competence with a range of computer sofiware programs, including Word, Excel
and PowerPoint.

High standards of integrity, professionalism and accountability and the ability to
uphold the credibility of, and contribute to the goals of TSSP.
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COMPONENT 3 MANAGER
(Performance and Accountability)

ARF Classification: C3

Reports to: Program Director and Team Leader
Location: Port Moresby, Papua New Guinea
Duration: Full Time

Position Description

The Component 3 Manager shall oversee the delivery of Component 3 activities working
under the high level strategic direction of the Program Director.

The Component 3 Manager position shall be administered by the Contractor through the
Team Leader.

The Component 3 Manager shall be responsible for ensuring the effective delivery and
coordination of program inputs under Component 3, providing strategic and analytical
advice to improve the effectiveness of the delivery and overseeing the assessment and

reporting of progress against component objectives.

Specific Duties
The Component 3 Manager shall:

. counterpart the TSCMIC member departmental heads and senior officers involved in
policy development, monitoring and reporting;

. contribute to the provision of timely strategic thinking and quality analytical advice
to TSCMIC and DFAT on achieving the Partnership for Development Transpoit
Schedule’s outcomes and other topics as requested;

° contribute to ensuring DFAT is kept well informed of TSSP2’s environmental
context, progress and risks so that program and strategic risks can be managed
proactively;

. participate in DFAT’s engagement under the Partnership for Development
particularly in the preparation of analysis and research data;

. provide support as directed by the Program Director to the TSCMIC, its members,
DNPM and DFAT for TSSP2 to achieve the delivery of outcomes under Component
3;

. assist in the development of policy and Annual Implementation Plans and provide
strategic analysis and assessment of budget and policy proposals and
implementation;

. working with DNPM through the Program Director, ensure that relevant information
on results (sector, program & activity) is gathered and used to support program
decision-making, and program reporting to TSCMIC and DFAT, and that it is
balanced, transparent, and easy to understand;

° contribute to and guide TSSP2 research, analysis and impact assessment;
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monitor the implementation of the National Transport Strategy, and through the
Program Director, provide TSCMIC with timely and strategic advice on its
implementation;

maintain extensive and high quality relationships at senior levels of GoPNG
including with secretaries and chief executive officers and provide support to assist
them to carry out their functions;

provide capacity development support to the TSCMIC and mentoring of its members
as directed by the Program Director;

ensure program support is stakeholder-centred, policies and activities are demand
driven, and partnerships are encouraged and effectively managed;

assist the Program Director and TSCMIC to identify and implement opportunities for
harmonisation with other donors notably the Asian Development Bank, World Bank
and JICA,;

reinforce the importance of high standards of behaviour and ethics in the delivery of
results to PNG stakeholders (e.g.: consultative, high integrity, respectful,
professional, ethical and people values); and

provide facilitation and secretariat support to the TSCMIC Development
Effectiveness Sub-Committee.

Core Competencies

Demonstrated experience in implementing and managing performance and
accountability approaches and their application in the PNG context.

High level policy and analytical skills.

High level interpersonal and communication skills, including the ability to convey
concepts clearly and concisely.

Demonstrated experience in change management, capacity development and
organisational development.

Demonstrated work experience in international development and a deep
understanding and practical experience in improving aid effectiveness.

Strong public and private sector networks in particular in the transport infrastructure
sector.
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ANNEX C:
CORE SPECIALIST TEAM - TERMS OF REFERENCE

Generic Conditions

The following conditions must apply to all terms of reference for members of the Core
Specialist Team and agency-based advisers.

All positions shall be administered by the Contractor through the Team Leader. The Core
Specialist team and Advisers should work closely with the TSCMIC, relevant agency-
heads and senior managers within agencies and in accordance with more detailed
requirements agreed in individual Core Specialist Annual Work Plans and/or specific
Agency Support Arrangement (ASAs). Core Specialists shall report to the Program
Director.

Specific duties:
The Core Specialist Team shall:
Policy Advice

. contribute in their field of expertise quality strategic thinking and analytical advice
on TSSP2’s approach, methods and outcomes, and other topics as requested;

. ensure DFAT and TSCMIC through the Program Director and Team Leader are kept
well informed of TSSP’s environmental context, progress and risks so that program
and strategic risks can be managed proactively;

Strategic Direction and Impact

. provide support to DFAT and TSCMIC for TSSP2 to achieve the delivery of
outcomes across the program’s strategic components;

. assist in the development of sector and agency policy and Annual Implementation
Plans, and provide sfrategic analysis and assessment of budget and policy proposals
and implementation;

. ensure that relevant information on results (sector, program and activity) is gathered
and used to support program decision-making, program reporting to TSCMIC and
DFAT and, that it is balanced, transparent, and easy to understand,

Capacity Development

. use the most effective capacity building approaches to ensure that institutional,
organisational and individual capacity improvements are identifiable, measurable and
sustainable;

. strengthen sector capacity to design, implement and manage practical and sustainable
monitoring, evaluation and reporting systems to:

(o] measure progress against sector goals;
o meet the needs of central agency and other stakeholders; and

o) enable greater assessment of local level impact for men, women, and children.
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support and contribute to the diagnostic assessment and ASA process to design
effective interventions under TSSP2 to deliver its outcomes;

encourage and support the sector’s efforts to improve coordination, coherence and
partnerships among sector stakeholders, and to build mutvual understanding and
engagement with relevant systems and processes required by central agencies, at sub-
national Jevels of government and within communities;

support sector coordination mechanisms, in particular TSCMIC and its sub-
comrnittees, to:

o  undertake all aspects of their sector coordination roles, including planning and
priority setting, monitoring, evaluation and reporting, information management
and effective communication both within the sector and externally; and

o  address service delivery challenges and overarching policy issues such as
community and subnational engagement, gender equality, HIV mainstreaming,
environment and disability.

support sector managers and staff to participate effectively in sector coordination
mechanisms and other forums, and to build relationships with other stakeholders,
including nongovernment and community partners;

work proactively, in a collaborative manner with other GoA-funded programs, as
well as other donors, to enable cross-program learning and coordination, and to
ensure effective harmonisation of assistance to the transport and infrastructure sector;

integrate principles of gender equality and gender mainstreaming into capacity
building approaches recognising the particular role of men in driving change toward
greater gender equality.

integrate principles of HIV mainstreaming into capacity building approaches; and
operate in accordance with the principles of aid effectiveness set out in the TSSP2
design, including using and supporting PNG systems, maintaining constructive
working relationships within the agencies, across the sector and with external
stakeholders (including understanding and respecting the sector’s internal
governance protocols), maintaining constructive relationships with all other TSSP2
personnel and supporting overall GoA-GoPNG joint management of TSSP2;

Behaviour and practice

maintain extensive and high quality relationships with secretaries and chief executive
officers and senior counterparts including providing support to carry out their
functions; and

reinforce the importance of high standards of behavior and ethics in the delivery of
results to PNG stakeholders (e.g.: consultative, high integrity, respectful,
professional, and ethical and people values);

Skills, knowledge and experience

Demonstrated understanding of the role and functions of developing country
transport infrastructure systems and agencies.

Demonstrated understanding of a range of capacity building approaches and their
applicability to different contexts and needs.
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Demonstrated understanding and commitment to principles of gender equality and
gender mainstreaming, including how these can be integrated into capacity building
approaches.

Substantial knowledge, skills and experience in the Adviser’s designated area of
expertise and an understanding of its importance in effecting sustainable
organisational change.

Significant experience in a dynamic public sector or other major organisational
environment.

High level policy and analytical skills.

High level interpersonal and communication skills, including the ability to convey
concepts clearly and concisely.

Demonstrated ability to develop constructive and supportive working relationships
with colleagues and others.

A demonstrated ability to produce readable, timely, relevant, accurate and concise
reports.

Experience in working successfully in a cross-cultural, multi-lingual environment
would be an advantage but is not essential.

An understanding of HIV mainstreaming principles and how these can be integrated
into capacity building approaches would be an advantage but is not essential.
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SECTOR PERFORMANCE SPECIALIST

ARF Classification: C3

Reports to: Program Director and Team Leader
Location: Port Moresby, Papua New Guinea
Duration: Full Time

Position Description

The Sector Perforiance Specialist shall be responsible for supporting the sector to report
progress against the expectations of the National Transport Strategy (NTS) (and Medium
Term Transport Plan (MTTP)), the Medium Term Development Plan 2011-15 (MTDP) and
the transport aspects of Bougainville’s strategic development plan. The Adviser will work
closely with the Agency M&E and Reporting Specialist, and the Contractor’s M&E
Manager.

Specific Duties

The Sector Performance Specialist shall:

develop with TSCMIC, sector agencies and DNPM the monitoring and evaluation
requirements (M&E) for National Transport Strategy (and Medium Term Transport
Plan), the Medium Term Development Plan 2011-15 and the transport aspects of
Bougainville’s strategic development plan;

supporting the sector maintain appropriate M&E arrangements through a dynamic
process that focuses on performance information;

the position will have a substantial hands-on role supporting the collection and
analysis of relevant and timely data and information and completing the sector’s
annual report;

the position also has a significant capacity development role in:

o  developing an understanding and acceptance in the sector of the purpose and
need for sector performance reporting;

o  preparing simple and appropriate templates, systems and other processes to
support the collection and transimission of performance reports under the NTS;

o  sharing with agency partners innovation in the field of M&E and providing
advice on improvements to data collection particularly the reporting of
effectiveness and impact (fo be implemented with assistance from the Agency
M&E and Reporting Specialist); and

o ensuring cross-cutting issues are reported in the sector reports.
supporting the Independent Review Group in its work;

undertake capacity development activities with advisers and other contractors to
ensure that all those who make contributions to TSSP have a clear understanding of
the NTS and GoPNG’s and GoA’s desired outcomes so that they can assist the
agencies to report accurately on their progress and achievements;
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provide advice to the Program Director, Team Leader, TSSP2 team members, Core
Specialist Team and advisers on incorporating monitoring, evaluation, reporting and
improvement principles into their work practice;

work with the M&E Manager to supervise research and analysis when required under
the Annual Implementation Plan;

contribute to diagnostic and ASA processes to identify agency capacity needs and
process improvement expertise; and

support and facilitate, where appropriate, HIV mainstreaming, gender development
and other cross-cutting issues.

Specific Skill Requirements:

Demonstrated experience in implementing and managing M&E systems comparable
to that required in TSSP.

Demonstrated experience in change management, capacity development and
organisational development.

Demonstrated experience in international development and a deep understanding and
practical experience in improving aid effectiveness.

Above average skills in the use of electronic media, presentation and publication

software.
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AGENCY MONITORING & EVALUATION (M&E) AND REPORTING

SPECIALIST
ARF Classification: C3
Reports to: Program Director and Team Leader
Location: Port Moresby, Papua New Guinea

Duration: Full Time

Position Description:

The Agency M&E and Reporting Specialist shall:

strengthen understanding, processes and systems within agencies on collecting
business and corporate data and information for use in business decision making and
reporting on performance;

work with agencies to collect data and information under the National Transport
Strategy and other high leve] planning documents;

take a hands-on approach to mentor agencies to deliver annual and periodic
performance reports as required by GoPNG public service procedures;

Specific Duties

work with agency management to develop an understanding of the importance of
collecting and using available business information, including how/why it is
generated, how it flows and who uses it. Support management to gradually develop
an ‘information demand’ culture;

assist agency management develop their business information and reporting
requirements as business processes develop and change;

work with agencies to collect, analyse and report key business and monitoring
information for their Annual Reports and other legislated requirements;

work with agencies to enable them to develop business information systems which
allow them to report regularly against their Corporate and Annual Plans to their
boards and/or ministers;

work with the Sector Perforimance Specialist to assist agencies to report against the
NTS and agency specific medium term frameworks;

assist agencies define requirements of the types of data and reports needed by
management;

assist with the coordination, generation, collation, and distribution of data by the
agencies to management; and

provide training on analysis and interpretation of business information and data.

Specific Skill Requirements

Tertiary qualifications in a related field, e.g., social development, information
management, business administration, M&E disciplines.
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Demonstrated experience in information management, performance reporting and the
assessment of organisational performance.

Demonstrated experience of mentoring senior management and/or executive staff in
the areas of business information and reporting.

Relevant experience in a developing country context and demonstrated capacity to
respect and appreciate cross cultural communication and experience and knowledge
in adult education and participatory training.

Work experience and understanding of the principles of monitoring and evaluation.
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SECTOR ANALYST AND POLICY SPECIALIST
ARF Classification: C3

Reports to: Program Director and Team Leader
Location: Port Moresby, Papua New Guinea
Duration: Full Time

Position Description
The Sector Analyst and Policy Specialist shall:

. provide assistance to the sector to strengthen skills in policy development,
sustainable planning, strategic management and organisational development; and

. work with the Public Finance Management Specialist to assist the central and sector
agencies by providing analysis and quality practical advice that improves the
understanding of public expenditure management, especially in the arcas of the
strategic prioritisation of available financiai resources and the cost-effective
implementation of projects and programs;

Specific Duties:

. provide advice and support to the sector to devise and implement sustainable
planning and management approaches;

. provide strategic, high level advice to the senior executive on a range of issues
including infrastructure planning issues, the budget process and corporate
management;

. advise and assist senior executive teams devise and implement plans for the future
development and improvement of the infrastructure function within a broader policy
and planning setting;

. advise and assist with the development and implementation of corporate plans,
Annual Implementation Plans and other plans/strategies; and

. work with counterparts to enhance communications and improve linkages with key
stakeholders, between central agencies, with transport sector line agencies and into
the Provinces.

Specific Skills Requirements

. Tertiary qualifications in Management, Commerce, Business, Public Administration
or disciplines related to the effective development and implementation of public
policy.

. Demonstrated experience with ten years work experience in strategic/corporate
planning, including the implementation of major policy initiatives.

. Significant management experience in a public sector organisation at a level where
policy and budget decisions intersect.

. Understanding of monitoring and evaluation processes and their application.
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. Demonstrated commitment to and understanding of governance, institutional
strengthening, change management and capacity building principles, strategies and
techniques.
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PROCUREMENT SPECIALIST
ARF Classification: C4
Reports to: Program Director and Team Leader
Location: Port Moresby, Papua New Guinea
Duration: Full Time

Position Description

The Procurement Specialist shall work across the sector to advise on procurement issues,
support sector wide and agency specific procurement capacity strengthening activities and
verify adherence to good procurement practice.

The Procurement Specialist shall oversee all Contractor procurement oversight
responsibilities including additional resources required to ensure verification
responsibilities including LoNO processes are adequately delivered.

Specific Duties
The Procurement Specialist shall:

. lead the oversight and verification of TSS2P funded procurement processes in
accordance with GoPNG and GoA Procurement Guidelines. In cases where DFAT is
required to issue Letters of No Objection (LoNOs) in respect of TSSP2 procurement
activities, thoroughly review all relevant elements of the procurement processes
carried out for these activities prior to certifying to DFAT that Letters of No
Objection may, or should not, be issued;

. review, analyse and comment on procurement activity issues and documents.
Develop procurement rules, benchmarks, certification, due process and good practice
for TSSP2;

. assist the Program Director, Team Leader, Core Specialist and advisers, counterparts
and contractors in developing safeguards and implementing procurement activities.
Undertake procurement reviews, propose modifications and evaluate procurement
implications;

. assist, support, observe and participate in the procurement process across transport
sector agencies and provide ongoing oversight and recommendations on technical
specifications, bidding documents, tender notices and invitations, tender evaluation,
negotiations and contract finalisation,

. revise and implement the program Procurement Manual and documents and support
the updating of transport agencies procurement procedures;

. advise TSSP2 and transport agencics on procurcment assessments and develop and
implement improvements in procurement reform and capacity. Conduct regular
workshops and coordination meetings with TSSP2 advisers and agency counterparts
on procurement procedures and provide ongoing guidance;

. develop, implement and supervise the program’s procurement monitoring system to
ensure verification and adherence to agreed procurement processes; and

128
128 of 184



DFAT - RELEASED UNDER THE FREEDOM OF INFORMATION ACT 1982
X 11884 - Document 1
Contract 68980
Schedule 1

. prepare procurement documents and reports and ensure appropriate maintenance of
program procurement records.

Core Competencies

. An academic or professional qualification in procurement.

. Extensive experience in public procurement at international level of goods and
services, and at a senior level of large (not less than AUD20 million in annual value)
and complex public sector funded projects/programs including demonstrated ability
to manage and monitor major subcontracted works.

. Demonstrated knowledge and experience in donor-funded procurement of goods and
services and familiarity with the critical linkages and relationship between
procurement processes and government agency operations and objectives.

. Demonstrated experience in working with partner government and donor
procurement systems, ideally the procurement policies, processes and practices of
countries relevant to the Government of Papua New Guinea {GoPNG) and
Government of Australia (GoA).

. Demonstrated procurement legal and engineering expertise in supervising, certifying
and managing the procurement of goods, services and works contracts.

. A demonstrated commitment to and experience in implementing procurement
capacity development and leading procurement training within government agencies
and ensuring ongoing monitoring.
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SOCIAL SAFEGUARDS SPECIALIST
AREF Classification: B3

Reports to: Program Director and Team Leader
Location: Port Moresby, Papua New Guinea
Duration: Full time

Position Description

The Social Safeguards Specialist shall:

. work with TSSP2 personnel and transport sector agencies to assist those agencies
develop and/or strengthen strategies and plans and activities aimed at improving
social safeguards across the sector, focusing on mainstreaming and improving
outcomes in the areas of gender, HIV&AIDS, road safety, disability and
environmental policies, as well as other development issues (such as healthy
lifestyles) agreed as appropriate;

. assist those agencies and TSSP to develop and/or strengthen plans and strategies aimed
at improving social safeguards outputs and recognising the associated benefits to
agencies and the broader community;

Specific Duties

. design and assist with the implementation of a Transport Sector Social Safeguards
Framework, Strategy and Plan and the support activities indicated in the TSSP Phase 2
Program Design Documentation;

. consider innovations and develop proposals that might assist in advancing
comprehensive responses to social safeguards within transport infrastructure
agencies individually and in supporting sector-wide approaches;

. work closely with Component One to establish, implement and monitor appropriate
social safeguards controls across TSSP funded road projects. This includes
operational and implementation support to the Community Agreements arrangements
implemented under the Bougainville Roads Program and other areas.

. establish a procedure for spot monitoring of social safeguards compliance. Identify
issues to be addressed and propose and follow-up on corrective actions.

. conduct post reviews of social safeguard related projects and submit timely and regular
progress reports indicating status of compliance with safeguards framework/policy.

. compile case studies of best practice in social safeguards implementation and outcomes.

. contribute advice and assist with the development and documentation of training
material, and provide TSSP2 advisers and other nominated personnel with the skills
required to assist agencies introduce and/or adapt and monitor social safeguards
strategies and plans.
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. assist agencies and relevant counterparts with:

o  the development/strengthening of social safeguards policies, plans, and
activities and the linkage of these to broader corporate and strategic plans; and

o  the analysis, monitoring and reporting of social safeguards policies, plans,
activities and indicators, including the collection and reporting of sex and age
disaggregated data; and

. the linking of common issues and approaches for HIV&AIDS and gender equality,
where and as appropriate.

Core Competencies

. Relevant tertiary qualifications (or equivalent experience) in social
sciences/humanities, health (HIV&AIDS), teaching/education, or gender studies.

. Demonstrated experience working in the development field in implementing social
safeguards related policies and programs at a systems as well as operational level.

. Knowledge of impact assessments and ability to formulate and manage social
management plans.

. Experience in gender equity and HIV&AIDS awareness and support.

. Demonstrated experience working collaboratively with a range of government and
non-government agencies on HIV&AIDS, gender equality and other cross-cutting
development issucs.

. Demonstrated understanding of the relationship between cross-cutting development
issues, including gender equality, HIV&AIDS, road safety, disability and
environmental policies in the transport sector; as well as their importance as stand-
alone issues.

. Experience in research and analysis and the preparation of complex reports in plain
language and to the standards required by TSSP2.

J Demonstrated ability to facilitate meetings and to present issues related to social
safeguards to a range of audiences and target groups.
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SCHEDULE 2 — PRICING SCHEDULE

1. TOTAL AMOUNT PAYABLE

1.1  The magizﬂzﬁzm'('a')mi?nnnf nayable by DFAT to the Contractor shall not exceed the
slus GST, if any, to a maximum of S 22(1)(@)(i)

1.2 The maximum amount payable is comprised of the following elements:
(a) Management Fees in accordance with Clause 2 of this Schedule 2, to include:

(1) Regular Monthly Payments in accordance with Clause 2.3 (a) of this
Schedule 2;

(i)  Annual Performance Payments in accordance with Clause 2.3 (b) of
this Schedule 2; and

(b) Performance Incentive Payments in accordance with Clause 3 of this
Schedule 2.

(c) Reimbursable Costs in accordance with Clause 4 of this Schedule 2, to
include:

(1) Long Term Adviser Costs (engaged under the Adviser Remuneration
Framework) in accordance with Clause 4.6 and Clause 4.7 of this
Schedule 2,

(1) Long Term Personnel (non-Adviser Remuneration Framework) Costs
in accordance with Clause 4.8 and Clause 4.9 of this Schedule 2.

(iil)  Short Term Advisers (engaged under the Adviser Remuneration
Framework) in accordance with Clause 4.10 and 4.11 of this
Schedule 2;

(iv)  Advisor Support Costs (can apply to both long/ short term advisers/
personnel) in accordance with Clause 4.12 and Clause 4.13 of this
Schedule 2;

W) Operational Costs in accordance with Clause 4.14 of this Schedule 2;
and

(vi)  Program Costs in accordance with Clause 4.15 of this Schedule 2; and

(vii) Bougainville Project Management and Supervision Costs in
accordance with Clause 4.14 - 4.15 of this Schedule 2.

(d) Imprest Account Costs in accordance with Clause 5 of this Schedule 2.

1.3 DFAT shall not be liable for any costs or expenditure incurred by the Contractor in
excess of the amount specified in Clause 1.1 of this Schedule 2.

1.4  The maximum amount payable for Years 1 - 3 is summarised in Table 1 below.
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s 22(1)(a)(ii)
MANAGEMENT FEE
2.1  The maximum amount payable to the Contractor in Management Fees shall not
exceed the sum of S 22(1)(@)(i) plus GST, if any up to a maximum of

s 22(1)(a)(ii) (see Annex 1, Table 3).
2.2 The Management Fee is comprised of the following:

(a) profits, including commercial margins and mark-up for personnel and project
management;

(b) financial management costs; including the cost of financial charges;
(c) costs of Contractor administrative and head office staff if any;

(d) insurance costs as required by this Contract, but exclusive of medical
insurance costs for Advisers;

(e) taxation, as applicable;

(f) costs of complying with the Contractor’s reporting and liaison obligations
under this Confract;

(g) costs associated with all personnel briefings in Australia or in-country;

(h) costs associated with any subcontracting and procurement of goods and
services;

(i)  costs (not otherwise covered under Adviser Support Costs), including
domestic and intemmational travel, accommodation, per diems and local
transport costs where required for Contractor Head Office personnel;
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(j) any other overheads required to perform the Services in accordance with this
Contract;

(k) all escalators for the management fees for the term of this Contract; and

()  any allowance for risks and contingencies.

2.3  DFAT shall pay the Management Fees as follows within thirty (30) days of its
receipt of a correctly rendered invoice:
s 22(1)(@)(i)
(a) Regular Monthly Payments: At the end of each month, of the
Management Fee for the relevant period in accordance with Table 3 of
Annex 1 of this Schedule 2; and
(b) Performance Payments: At the end of each financial period and subject to
Contractor’s Performance Assessment in accordance with Schedule 11, up to
s 22(1)(a)(ii) 5 : b
of the management fees for the preceding financial year period as per
Table 2 below.
Table 2: Management Fees — Performance Payments
s 22(1)(a)(ii)
3. PERFORMANCE INCENTIVE PAYMENT
22(1 ii
3-1 DFAT shall pay the Contractor up to a maximum of s 22(1)a)m) plus GST, if any,

up to a maximum of® 22(1)(@)i) for eligible Performance Incentive Payments as
follows:

(a) At the end of the initial term in 30 November 2017, if the Contractor’s
Overall Rating at each of the three annual Contractor Performance
Assessments (see Schedule 11) has been, on average, above 4.5, DFAT shall
pay the Contractor a Performance Incentive Payment of *“"®"of the total
Management Fees paid to the Contractor during the initial thirty six (36)
month term S 22(1@)I) - anq

(b) At the end of the option period in 30 November 2019 (if the full option is
exercised), if the Contractor’s Overall Rating at each of the two annual
Contractor Performance Assessments (see Schedule 11) conducted for the
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option period has been, on average, above 4.5, DFAT shall pay the Contractor
a Performance Incentive Payment of ~~"“"of the total Management Fees paid

to the Contractor during the two {2) year option period up to a maximum of
s 22(1)(a)(ii)

4. REIMBURSABLE COSTS

4.1  For each reimbursable cost listed below, DFAT shall pay the Contractor monthly
on a reimbursable basis in arrears, and subject to a correctly rendered invoice.

42  The Contractor must retain all receipts and all relevant documents such as time
sheets for audit purposes.

4.3  Specified upper limits for each reimbursable component shall not be exceeded
without prior written approval from DFAT.

4.4  Category Limits: When expenditure reaches 80% of the reimbursable category
limits, the Contractor must advise DFAT of the remaining commitments and
whether the upper limits are likely to be exceeded, and, if so, provide justification.

4.5  Funds may be moved within reimbursable category limits with written approval
from DFAT, provided that the upper limit of reimbursable costs is not exceeded.

Long Term Adviser Costs (engaged under the Adviser Remuneration Framework)

4.6 DFAT shall reimburse the Contractor at actual cost up to a maximum of
s22(1)@)(i)  plus GST, if an, for Long-Term Adviser Costs up to a maximum
of ° 22(T)(a)(in) in accordance with Table 4 of Annex | of this Schedule 2, for

the following items:

(a) the Monthly Remuncration Rate in accordance with the Job Level and
Professional Discipline Category specified in the position Terms of Reference
and calculated in accordance with the Adviser Remuneration Framework. The

Monthly Remuneration Rate shall be:
s 22(1)(a)(ii)

4.7  Leave accrued during the Contract for Long Term Advisers shall be deemed to be
taken in the 12 month period it falls due, and cannot be accumulated or paid out.
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Long Term Personnel (non-Adviser Remuneration Framework) Costs

4.8 DFAT shall reimburse the Contractor at actual cost up to a maximum of
s 22(1)(a)(ii) plus GST, if any, for Long Term Locally Engaged Personnel up to
a maximum of $22(1@)) " in accordance with Table 5 of Annex 1 of this
Schedule 2, for the following items:
s 22(1)(a)(ii)

4.9  Leave accrued during the assignment for Long Term Locally Engaged Personnel
shall be deemed to be taken in the 12 month period it falls due, and cannot be
accurmulated or paid out.

Short Term Advisers (engaged under the Adviser Remuneration Framework)

4.10 DFAT shall reimburse the Contractor at actual cost up to a maximum of

s 22(1)(a)(ii) plus GST, if any, for Short Term Advisers, up to a maximum of

s 22(1)(a)(ii) in accordance with Table 6 of Annex 1 of this Schedule 2, for the
following items:

(a) the Daily Remuneration Rate in accordance with the Job Level and
Professional Discipline Category specified in the position Terms of Reference
and calculated in accordance with the Adviser Remuneration Framework. The

Daily Remuneration Rate shall be:
s 22(1)(a)(ii)

4.11 Utilisation of these inputs shall be periodic, when and if needs arise, subject in each
case to specific approval by DFAT in writing on a case by case basis. The
Contractor shall outline the Short Term Adviser allocation in each Annual
Iimplementation Plan and its utilisation must be approved by DFAT.
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Advisor Support Costs (can apply to both long/short term advisers/personnel)

4.12 DFAT shall reimburse the Contractor at actual cost up to a maximum of
s 22(1)(@)(i) plus GST, if any, for Adviser Support Costs, up to a maximum of
s 22(1)(a)(ii) in accordance with Table 7 of Annex 1 of this Schedule 2, for the
following items:
s 22(1)(a)(ii)

4.13 If requested by DFAT, for payment verification purposes, the Contractor shall
provide DFAT with appropriate documentation to support all Adviser Support
Costs claimed (excluding travelling allowance).

Operational Costs

22(1 ii
4.14 DFAT shall reimburse the Contractor up to a maximum of s 22(1)a)(i) plus

GST, if any, for Operational Costs up to a maximum of ® 22(1@)I) i accordance
with Table 8 of Annex 1 of this Schedule 2, for the following items:
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(a) Set-Up Costs shall include:
(1) capital expenditure: to include upgrade of property/office outfitting;

(i1)  procurement and replacement of equipment/furniture - replacement
will include capital expenditure procurement and replacement of
equipment, furniture, office fixtures and fittings required for
operation; and

(iii)  procurement and replacement of Program related Assets and Project
Vehicles.

(b) Office Costs shall include day to day Port Moresby and Provincial running
costs, but not limited to:

(1) lease/office rental;
(i) office stationery supplies;

(iii)  recurrent office costs (phone, communications, fact, IT/internet,
printers, papers, photocopier and software, cleaning);

(iv)  advertising and Recruitment of personnel as required;
(v) utilities;

(vi)  Office cleaning services;

(vil)  in-country office insurance; and

(viii) Project Vehicle operating costs for example, petrol, repairs and
maintenance, as required by the Program; and

(¢) Training, Workshops and Meetings in accordance with Program
requirements.

(d) The Contractor may vary the figures in the line items by up to 10% with the
prior written (email) approval of the DFAT infrastructure team

Program Costs

4.15 DFAT shall reimburse the Contractor up to a maximum of ° %2(1)(3)(“) plus
GST, if any, for Program Costs up to a maximum of $ 22(1)(@)(il) in accordance
with Table 9 of Annex | of this Schedule 2, for the following 1tems:

(@) Component 1: Costs related to the delivery and implementation of
Component 1, as agreed with DFAT (includes managed projects in Manus
and for the Ramu Highway. Does not include funding for DoW managed
projects);

(b) Component 1 Bougainville: Costs related to the delivery and implementation
of Component 1 in Bougainville, as agreed with DFAT;

(c) Component 2:

(i) Technical assessment costs of appropriate key safety and security
equipment and technologies, as specified at Clause 10.3 (c¢) of
Schedule 1;

(i)  Systems and process upgrade costs for safety and security purposes,
as specified at Clause 10.3 (d) of Schedule 1; and
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(iiiy  Costs to fund agencies (if required) supported under Component 2,
as specified at Clause 10.3 (e} of Schedule 1.

(d) Component 3:
(1) Impact study costs, as specified at Clause 10.4 (d) of Schedule 1;

(i)  Data collection in agencies and by the sector as a whole, as specified
at Clause 10.4 (d) of Schedule 1;

(i)  Research and Analysis costs, as specified at Clause 10.4 (i) of
Schedule 1;

(iv)  Publication (written and electronic) of research findings costs and
production of information and advocacy materials, as specified at
Clause 10.4 (1) of Schedule 1; and

) Costs for provision of TSCMIC mecting venue and facilities

(e) Independent Technical Audit Contractor:

(1) logistical support for Technical Audit missions, as specified at
Clause 10.8 (b) of Schedule 1,

() Independent Review Group

(i) logistical support of Independent Review missions, as specified at
Clause 10.7 (b) of Schedule 1;

(g) Communication Services:

) establishment costs of an effective communications strategy for the
sector, as specified at Clause 10.29 (a) of Schedule 1;

(h) TSSP2 promotional events, seminars and activitics, as agreed with DFAT;
(1)  Personnel training/professional development costs, as agreed with DFAT;

(G) Costs associated with delivery, implementation and review of Agency
Support Arrangements (see Clause 10.5 of Schedule 1); and

(k) Other costs associated with delivery of activities as agreed with DFAT in
writing prior to the expense.

Assets

4.16 The Contractor must maintain a register of Assets in accordance with Clause 59.4
of Part 6 - Standard Contract Conditions.

5. IMPREST ACCOUNT

5.1  The maximum amount payable for Imprest Account payments by DFAT to the
Contractor shall not exceed the sum of S 22(1)(@)(i)

5.2 The Contractor shall take over management the former TSSP1 Imprest Accounts as
per Clause 6.1 of Schedule 1. The Confractor is to manage the [mmprest Account in
accordance with Clause 77 of Part B for the primary purpose of:

(a) finalising any outstanding GST payment relates issues from the former
TSSP1 Imprst Account; and

(b)  funding the Ramuu Highway Scoping and Design Study.
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5.3  Imprest Account Funds shall be paid, expended, managed and accounted for in
accordance with Clause 77 of Part B.

5.4  The Contractor will not be able to use the Account to fund any function which falls
within this Statement of Requirements. Any resources required to deliver the
Services is considered by DFAT to be covered in the existing Management or
Reimbursable Fees.

6. CLAIMS FOR PAYMENT

6.1  The Contractor’s tax invoice must be submitted when due pursuvant to this
Schedule 2 in a form identifiable with the Services.

6.2  All tax invoices must include a certification by a Company Director of the
Contractor, or their delegate:

(a) that the invoice has been correctly calculated; and

(b) that the Services included in it have been performed in accordance with this
Contract.

6.3  All claims for payment must be made out to:

Chief Finance Officer

Department of Foreign Affairs and Trade
RG Casey Building

John McEwen Crescent

Barton ACT 0221

AUSTRALIA

6.4  Tax invoices should be sent to the above address. Alternatively, DFAT will accept
electronic tax invoices. These can be sent tos 22(1)(@)(ii) @DFAT.gov.au with
a copy to DFAT Activity Manager.

6.5 Invalid invoices will be returned to Contractors. Information on what constitutes a
valid tax invoice can be found at

http://www.ato.gov.au/businesses/content.asp?doc=/content/50913 It
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SCHEDULE 3 - Deed of Confidentiality

THIS DEED POLL is made on the day of [ ]

in favour of COMMONWEALTH OF AUSTRALIA represented by the Department of
Foreign Affairs and Trade ("DFAT").

BY [Insert name and address of Individual who will have access to Confidential
Information] (the "Individual").

RECITALS

A. DFAT and SMEC International Pty. Ltd. (the "Contractor") have entered into a
Contract for the purpose of a project in Papua New Guinea.

The Recipient has been engaged by the Contractor to work on the project.

C. The Recipient Contractor, in carrying out that work, be given access to Confidential
Information.
D. DFAT requires the Recipient to enter into this Deed in relation to use of

Confidential Information.

THE RECIPIENT DECLARES AS FOLLOWS:

1 INTERPRETATION

1.1 Inthis Deed, unless the contrary intention appears:

‘Confidential Information’ means information that:
(a) is designated by DFAT as confidential; or
(b)  the Recipient knows or ought to know is confidential,
but does not include information which:

(© is or becomes public knowledge other than by breach of this Deed or other
obligation of confidentiality; or

“Personal Information” has the same meaning as in the Privacy Act 1988.

2 CONFIDENTIAL INFORMATION
2.1 The Individual acknowledges and agrees that:

(2) the Confidential Information is confidential and that any Confidential
Information disclosed to the Individual is disclosed to the Individual only
pursuant to the terms of this undertaking;
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it must not, other than with the prior written approval of the
Commonwealth, use, disclose, divulge or deal with any Confidential
Information, nor allow any act, matter or thing to be done or occur whereby
any Confidential Information may be ascertained or used by, or disclosed or
communicated to, any other person, except in accordance with the terms of
this undertaking; and

improper use or disclosure of Confidential Information would damage the
Commonwealth.

3.1

RESTRICTIONS ON USE

The Recipient must:

(a)

(d)

(e

(b)

(©

keep the Confidential Information, and all documents containing, or
referring to, any Confidential Information, under effective control of the
Individual;

not use or reproduce any document containing, or referring to, any
Confidential Information, nor allow any other person to use or reproduce
any such document;

take all reasonable steps to ensure that Confidential Information, and all
documents containing, or referring to, any Confidential Information, are
protected at all times from any unauthorised use, disclosure or access and
immediately notify the Commonwealth if the Recipient becomes aware of
any unauthorised access to, or use or disclosure of, any Confidential
Information;

if required at any time by the Commonwealth to do so, deliver up to the
Commonwealth, or destroy, all Confidential Information, including ail
documents containing, or referring to, any Confidential Information, in the
possession, custody or control of the Recipient; and

if required by the Commonwealth:

(i) permit the Commonwealth reasonable access to the Recipient’s
premises and information management systems to ensure or check
compliance with this undertaking; and

(i1) provide to the Commonwealth a statutory declaration of an officer of
the Recipient stating that Clause 3.1(e) has been complied with.

PERSONAL INFORMATION

The Individual agrees, with respect to all Personal Information acquired by it during
the performance of the Contract, to abide by the provisions of the Privacy Act 1988
as if the Individual were an “Agency” as defined by that Act.
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5 SURVIVAL OF OBLIGATIONS
5.1 The obligations in this Deed are perpetual.

EXECUTED as a deed poll.

SIGNED, by the Recipient in the presence ) ......ccoooooviiiiiiiiiiiiiiiiiin

of: )
Signature of
Signature of witness Name of witness
(Print)
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SCHEDULE 4 — Confidential Information

Confidential Information identified by DFAT

Not Applicahle

Confidential Information identified by the Contractor

Not Applicable

151 of 11%1



1982
1884 - Document 1

Contract 68980
Schedule 5

SCHEDULE 5 - Deed of Novation and
Substitution

This DEED OF NOVATION AND SUBSTITUTION made the day of

DFAT - RELEASED UNDER THE FREEDOM OF INFORMATION AXC'_E

BETWEEN:

COMMONWEALTH OF AUSTRALIA represented by the Department of Foreign
Affairs and Trade (“DFAT”)

AND:

| -ABN of ] (the
“Subcontractor”) of the second part;

AND:

Insert Contractor's Name and ACN] of [insert Contractor's Address (the “Contractor”)
of the third part.

WHEREAS:

A. DFAT is concerned to ensure that the Services under the Contract are properly
delivered.

B. The Subcontractor is a subcontractor to the Contractor for the Services.

The Subcontractor and Contractor have agreed with DFAT to novate the
Subcontract to DFAT in the event that DFAT exercises its right under Clause 38
(Subcontracting) and 37(Specified Personnel) of the Contract.

D. The Subcontractor agrees that DFAT may novate the Subcontract to another
Contractor at its sole and absolute discretion in the event that DFAT has exercised
its right under Clause 38 and Clause 37 of the Contract.

NOW THIS DEED WITNESSES AS FOLLOWS:

1 DEFINITIONS

“Business Day” means a day on which trading banks are open for business in
Canberra;

“Commencement Date” has the same meaning as in the Contract;

“Contract” means the Contract for the provision of Services between DFAT and
the Contractor dated on or about | 1

“Deed” means this Deed of Novation;

“Services” means the services to be provided by the Contractor to DFAT under the
Contract;
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“Party” means DFAT, the Subcontractor or the Contractor;

“Subcontract” means the contract between the Contractor and the Subcontractor
for the provision of the Subcontractor Services; and

“Subcontractor Services” means the services that the Subcontractor is obliged to
provide to the Contractor under the Subcontract.

APPLICATION OF DEED DEFINITIONS
The Contractor and the Subcontractor agree that:

(a) this Deed is entered into for the benefit of DFAT; and
(b) DFAT may exercise the rights granted to it under this Deed.

This Deed commences on the Commencement Date of the Subcontract.

NOVATION

DFAT may issue a notice of substitution to the Subcontractor if DFAT is
entitled to exercise its rights under Clause 38 (Subcontracting) and Clause 37
(Specified Personnel) of the Contract

The Parties agree that on and from the date of issue of a notice of
substitution:

(a) DFAT is substituted for the Contractor under the Subcontract in respect of
the Subcontractor Services as if DFAT was originally the Party to the
Subcontract instead of the Contractor, and all references in the Subcontract
to the Contractor are to be read and construed as if they were references to
DFAT;

(b) DFAT is to pay any amount due to the Subcontractor under the Subcontract
to the Subcontractor and the receipt of the Subcontractor shall be full and
sufficient discharge for any such payments;

(c) subject to paragraph (a), DFAT is bound by, and must fulfil, comply with
and observe all the provisions of the Subcontract and enjoys all the rights
and benefits of the Contractor under the Subcontract; and

(d) the performance by the Subcontractor of services under the Subcontract, is
instead of, and not in addition to, any performance by the Contractor of its
obligations under that Subcontract.

If DFAT exercises its rights of novation under this deed, DEAT may further novate
the Subcontract by substituting a new contractor in place of the Contractor on the
terms of this deed with appropriate alterations. In the event of such novation, the
rights and obligations of the Subcontractor with respect to the Contractor shall
become the rights and obligations of the Subcontractor with respect to the new
contractor.
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RELEASE

Except in relation to payment due from the Contractor to the Subcontractor under
the Subcontract but unpaid on the date of issuing of the notice of substitution
referred to in Clause 3 of this Schedule, the Contractor releases and discharges
DFAT from any and all claims, actions, proceedings, obligations and liabilities
(whether based in negligence or any other form of legal liability) in respect of or in
any way arising from the Subcontract prior to the date of the notice of substitution
in respect of the Subcontractor Services.

5.1

FURTHER ASSURANCES

Each Party must take such steps, execute all such documents, and do all such acts
and things as may be reasonably required by the other Party to give effect to any of
the transactions contemplated by this Deed.

6.3

6.4

DISCHARGE

Neither the Subcontractor nor the Contractor are discharged or released or excused
from this Deed by an arrangement made between the Contractor and the
Subcontractor prior to the issue of a notice of substitution with, by any change to
the Subcontract, or by any forbearance whether as to payment, time or otherwise.

The Contractor undertakes to notify DFAT of any alterations to the Subcontract or
other matter referred to in Clause 3 of this Schedule. A failure of the Contractor to
notify DFAT under this clause does not alter the Subcontractor’s obligations under
this Deed.

This Deed by the Subcontractor for DFAT to assume the obligations of the
Contractor is discharged in relation to the Subcontract only on completion by the
Subcontractor of all its obligations under the Subcontract in respect of the
Subcontractor Services, or, in the event of the issue of a notice of substitution, on
the due and proper performance of the Subcontract by the Subcontractor.

The obligations of DFAT under this Deed in its application to the Subcontract must
not exceed the obligations of the Contractor under the Subcontract.

NOTICES

A notice required or permitted to be given by one Party to another under this Deed
must be in writing and is treated as being duly given and received:

(a) when delivered (if left at that Party’s address);
(b) on the third Business Day after posting (if sent by pre-paid mail); or

(c) on the Business Day of transmission (if given by facsimile and sent to the
facsimile receiver number of that Party and the facsimile machine
provides an affirmation of a successful transmission).
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Address of Party

For the purposes of this clause, the address of a Party is the address set out below or
another address of which that Party may from time to time give notice to each other
Party:

DFAT
To: Department of Foreign Affairs and Trade
Attention: Country Program Manager — PNG TSSP2
Address: RG Casey Building
John McEwan Crescent
Barton ACT 0221
AUSTRALIA
Facsimile:
Contractor
To: Contractor's Name
Attention:
Address: Contractor's Address
Facsimile: Contractor's Fax
Subcontractor
To:
Attention:
Address:
Facsimile:
LAWS

This Deed is subject to and construed in accordance with the laws in force in the
Australian Capital Territory.

WARRANTY

The Subcontractor and the Contractor cach warrant and represent to DFAT that at
all times:

(a)  the execution and delivery of this Deed has been properly authorised by all
necessary corporate action of the Subcontractor and the Contractor
respectively;

(b) the Subcontractor and the Contractor respectively each has full corporate
power and lawful authority to execute and deliver this Deed and to
consummate and perform or caused to be performed its obligations under
this Deed;
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(©) this Deed constitutes a legal, valid and binding obligation of the
Subcontractor and the Contractor respectively, enforceable in accordance
with its terms by appropriate legal remedy; and

(d) to the best of each of the Subcontractor’s or the Contractor’s knowledge,
there are no actions, claims, proceedings or investigations pending or
threatened against or by the Subcontractor or the Contractor respectively
that may have a material effect on the ability of the Subcontractor or the
Contractor respectively to perform its obligations under this Deed.

10 GENERAL

Counterparts

10.1  This Deed may be executed up to three (3) counterparts and all of those
counterparts taken together constitute one and the same instrument.

Attorneys

10.2  Where this Deed is executed on behalf of a Party by an attorney, that attorney by
executing declares that the attorney has no notice of the revocation of the power of
attomey under the authority of which the attorney executes this Deed on behalf of
that Party.

Further Assurance

103  Each Party must do, sign, execute and deliver and must procure that each of its
employees and agents does, signs, executes and delivers all deeds, documents,
instruments and acts reasonably required of it or them by notice from another Party
effectively to carry out and give full effect to this Deed and the rights and
obligations of the Party under it.

Assignment

10.4 No Party may assign or transfer any of its rights or obligations under this Deed
without the prior consent in writing of the other Parties. DFAT may withhold its
consent in its absolute discretion.
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EXECUTED as a Deed.
SIGNED, for and on behalf of the )

COMMONWEALTH OF
AUSTRALIA in the presence of: ) e,

............................................

Name of witness
(Print)

SIGNED for and on behalf of )
[Subcontractor] by:

........................................................................................

Director Director/Secretary
Name of Director Name of Director/Secretary
(Print) (Print)

SIGNED for and on behalf of )
[Contractor] by:

........................................................................................

Director Director/Secretary
Name of Director Name of Director/Secretary
(Print) (Print)
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SCHEDULE 8- Declaration of Status

THIS DEED POLL is made on the day of [ ]

in favour of COMMONWEALTH OF AUSTRALIA represented by the Department of
Foreign Affairs and Trade (“DFAT”).

BY [Insert name and address of Adviser] the “Adviser”).

RECITALS

A. DFAT and SMEC International Pty Limited (the “Contractor”) have entered into
a Contract for the purpose of a project in Papua New Guineca.

B. The Adviser has been engaged by the Contractor to work on the project.

C. DFAT requires the Adviser to enter into this Deed in order to confirm their
eligibility to receive allowances under the Adviser Remuneration Framework for
the DFAT — Australian Aid Program.

THE ADVISER DECLARES AS FOLLOWS:

1 INTERPRETATION

1.1 In this Deed:
“Dependant” means a person who:

(a2)  has a close personal relationship with an Adviser,

(b) shares accommodation or housing with an Adviser; and

(c) who is provided with financial or domestic support by the Adviser.
“Partner” means a person who:

(a) has a close personal relationship with an Adviser;

(b} shares accommodation or housing with an Adviser; and

(c) who provides the Adviser with financial or domestic support.

2 ADVISER STATUS

2.1 The Adviser [does/does not] usually reside in the location where they Contractor be
working on the project.
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2.2 The Adviser [is/is not] accompanied by dependants.

2.3 The Adviser’s dependants and/or partner [are/are not] in receipt of an expatriate
housing allowance from the Commonwealth of Australia or any other employer.

2.4 The Adviser’s dependants and/or partner:

a. [are/are not] currently employed by DFAT or on an DFAT funded project;
and

b. [are/are not] in receipt of an allowance that recognises their accompanied
status from the Commonwealth of Australia.

2.5 The Adviser must inform DFAT or the Contractor promptly if their status as
described in this Clause 2 changes.

3 PROOF OF STATUS

3.1 DFAT may, at any time, request the Adviser to give DFAT reasonable evidence to
confirm the Adviser’s status as described in Clause 2.

3.2 If DFAT makes a request under Clause 3.1, the Adviser must promptly comply
with the request.

EXECUTED as a deed poll.
SIGNED, by the Adviser inthepresence ) ....oooviiiiiiiiiiiiiiiiiiiiiaiaieneen,
of: )
Signature of
Signature of witness Name of witness

(Print)
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General Administration and Corporate Services

Administrative Services
Contracting and Purchasing
Facilities/Travel

Program Budgeting
Printing/Graphics & Cartography
Human Resources Administration
Financial Management

Public Affairs and Communication

Data and Information Services

Documentation and Records Management
Computers/Communications & Technical Support, incl:
Hardware, sofiware and training

Web maintenance/Homepage design

Accounting, Audit and Statistics
Accounting
Internal Audit

Statistics

Procurement and Grant Administrative Services
Administrative Services and Support

Tender and Grant Process Administration
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Agriculture

Agricultural Extensions

Agro Industry/Agribusiness Management
Agronomy

Fisheries

Forestry

Livestock

Natural Resource Management

Tree Crops

Statistics

Food Security and Rural Development
Agricultural productivity

Rural Market Development

Social Protection

Humanitarian, Emergency, Risk
Management

Humanitarian Policy

Information Systems

Communications

Data Communications and Infrastructure,
incl:

Network administration

Voice communications

Systems software design & implementation
Large scale data management

- Systemn design

IT Engineering

Social and Political Science

Human Resources Developiment

LEX 11884 - Document 1
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Logistics

Education
Education
Training

Public Health
Nutrition

Nursing
Occupational Health

Research
Gender

Governance

Political Democratic Governance

Public Sector Management

Govemance Reforms and Decentralisation
Governance Support Services

Social Development

Social Development — Safeguards incl:
resettlement and displacement of
indigenous people

Social Development
Child Protection
Human Rights

Political and Social Analysis and Social
Change

Communications for Development (C4D)

Comumunity Development (Related to
Infrastructure)

Fragility and Conflict
Fragility and Conflict training and Advisory
Support
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Biological Sciences and Ecology
Biological Sciences and Ecology
Biotechnology

Climate Change and Environmental
Services

Mitigating and Avoiding Greenhouse Gas
Emissions

Climate Change Adaptation
Assessment/Monitoring
Biodiversity

Waste

Natural Resources
Pollution

Sustainable Development

Economics/Financial Analysis
Economics/financial analysis, incl:
Project feasibility study

Sector study

Econometrics modelling
Environmental economics

Fiscal

International trade/Finance

Labour economics/employment
Macroeconomics (including policy)
Management accounting
Microeconomics

Monetary

Poverty

Procurement / Public Finance Management

Engineering

Architecture

Chemistry

Carbon market

Clean development mechanisms
Energy

Environmental engineering
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Industry

Mining

Geology

Petroleum Gas
Power
Telecommunications

Project Management
Country Operations Management
Project monitoring, operations & evaluation

Legal (General)

Medicine (General)

Design
Strategic Programming
Operational Design (Activity and Program)

Organisational Capacity Building (Strategy
development, design and monitoring and
evaluation)

Theory of Change/ Program Logic
Facilitation

Monitoring and Evaluation
Strategic Evaluation

Strategic Monitoring and Program
Performance Systems

Activity Monitoring and Performance
Systems

Activity Evaluation
Capacity Development

Humanitarian, Emergency and Disaster
Risk Management

Disaster Risk Management (DRM)

Humanitarian Emergency and Preparedness
Response

Humanitarian Policy
Disaster Risk Reduction (DRR)

Assistance to Refugees and Displaced
People
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Due Diligence
Due Diligence Procurement and Grant Administration
Financial Due Diligence Services
Probity Services

Infrastructure Procurement and grant policy / project
Transport management

Urban Development )
Procurement Assessment and Capacity

Energy and Information, Communications " ;
&Y Development Advisory Services

and Technology
Procurement Assessment and Capacity

Infrastructure Management X .
8 Development Advisory Services

Public Buildings
Water and Sanitation
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Banking
Build Operate

Transfer (sectoral/ country level)
Capital Markets

Finance/Fund Management/Co-finance
Guarantee/ Insurance

International trade

Investment

Public/Private Partnerships

Sector Pricing/Tariffs

Specialised Finance (insurance, social security, pension schemes)

Institutional Reform

Organisational planning and management
Strategy development

Private sector development and restructuring
Private Sector Development/ Privatisation

Public enterprise management and restructuring
Legal (specialised)

Deregulation

Judicial Strengthening & Regulation

Public Finance Management & Fiscal Decentralisation

Governance

Governance reforms and Decentralisation
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Performs a variety of research and analytical
tasks requiring independent initiative.
However, the overall direction of the work is
clearly defined and forms a component of a
larger project. Work is performed under
guidance. Contacts with counterparts
predominantly at the administrative level.

Up to 5 years relevant experience in one or more
professional disciplines, or equivalent
combination of relevant education and
experience.

Theoretical base in subject area, with ability to
translate theory into practice

Thematic/regional knowledge (where required)

Performs professional level analysis or
research requiring technical skills and
independent initiative within a well-defined
prograin of work. Works with limited
supervision. Contacts with counterparts
predominantly at a working level.

5 or more years relevant experience in one or
more professional disciplines, or equivalent
combination of relevant education and
experience.

Thorough knowledge of functional area,
combining a broad grasp of relevant theory and
principles

Ability to participate in multi-disciplinary teams
and to work independently.

Strong thematic/regional knowledge (where
required)

Provides informed technical or policy advice
and or advises on complex program. Ability to
coordinate contributions of other specialists to
complete a joint project. Recognised as an
expert in the field with appropriate academic
qualifications and substantial professional
experience. Contacts with counterparts
predominantly at strategic/management level.

10 or more years relevant experience in one or
more professional disciplines, or equivalent
combination of relevant education and
experience.

Strong theoretical base in subject area, with
ability to translate theory into practice

Leadership with ability to function as team leader
and ability to coach and mentor more junior staff.
Thematic/regional expertise (where required)

Acts as a senior adviser on major policy work
or is responsible for leading complex
projects/programs, usually involving the
participation of one or more multidisciplinary
teams. Strong academic background and or
internationally recognised professional status
in the field. Extensive relevant professional
experience including at senior advisory or
managerial levels. Contacts with counterparts
predominantly at strategic/management level.

10 or more years professional experience or
equivalent combination of education and
experience.

Outstanding theoretical base in subject area, with
ability to conceptualise, design and implement
major projects and to produce major/complex
reports or studies.

Outstanding thematic/regional expertise (where
required)

Demonstrated professional leadership and ability
to lead a team of professionals and ability to
coach and mentor more junior staff.
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Schedule 11 — Contractor Performance
Assessment

Contractor/Facility:

Agreement No.: Activity:
Activity Manager: Country:
Contract Period from ‘until Date of Assessment:

Nature of Assignment:

Contractor Performance Ratings:

| Very Weak Serious underperformance, not meeting most contract/terms of reference deliverables

2 Weak Major effort needed to improve delivery of core responsibilities identified in the contract/terms of reference; DFAT
very hands on in managing arcas where contractor is not delivering

3 Less than Effort needed to improve delivery of onc or more core responsibilities identified in the contract/tenins of reference
satisfactory

4 Satisfactory Minor cffort needed to improve delivery of some areas of responsibility identified in the contract/terms of reference

5 Very Good All responsibilitics identified in the contract/terms of reference delivered cfficiently and effectively

6 Quistanding All responsibilities identificd in the contract/terms of reference delivered with a high degree of efficiency and

effectiveness, efficiently, and proactive steps taken to achieve outcomes above and beyond identified responsibilitics

- Alssessment Criteria =" .. Performance Rating - [

1. In-Australia management and administrative support — incltdes:
ability to plan and administer activities in accordance with the
contract, Support services provided to the in-country team;
Regular monitoring and engagement with the in-country tean

[ 2]

In-country management and administrative support - inciudes:
Management responsiveness, particutarly to policy change and
devefopment context; Appropriaie planning and monitoring of
activities; Quality of advice to DFAT and other stakeholders,
where appropriaie

3. Relationship with DFAT — includes: Cooperation in alf matters
relating to the contract; Open and honest in addressing
problems; Regular communication and updates

4, Activity financial management — includes: Responsiveness io
DFAT's requesis for financial information; Ability to deliver
services within budget; Accuracy of financial information,
including invoices, acquitials and forward estimates

5. Risk management - includes: Proactively and promptly
identifies and informs DFAT of substantive issues likely to
adversely affect timing, cost or quality of services; Provides
recommendations for actions to manage risks

6. Quality of stakeholder communication — incfudes: Feedback
received from partner government (& other development
partners where appropriate) on satisfaction with consuitation
and services provided; Time and effort invesied in developing
relationships with covnterparts and key stakeholders

7. Continuous improvement — includes: Proactively identifies areas
Jor improvement of activity and applies lessons learnt
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8. Quality of planning documentation — includes: Timely
submission of documentation which meeis
counterpari/stakeholder requirements; Documentation does not
require multiple re-writes

9.  Attention to DFAT - Australian Aid Program's policies -
includes Evidence of plans, monitoring and results which show
progress towards aid policy commitmenis for the DFAT -
Australian Aid Program fe.g. gender, envivonment, child
protection)

10.  Performance of team leader — inchedes Effective conmmunication
and leadership; Achieves resulis against contracted
responsibilities; Relationship with stakeholders; Management of
leam

I1. Performance of other key activity personnel — inclides: Achieves
results against contracted responsibilities; Relationship with
stakeholders

12, Ability to maintain quality project personnel — includes:
Suitability of staff; Staff turnover levels

13.  Timeliness in replacing activity personnel — includes: Minimal
disruption; Proactively informs DFAT of staff’ changes;
Satisfactory recruitment process

14.  Managing underperformance, where appropriate — includes:
Quality of management control of personnel peiformance;
Timely identification of issues with personnel and proactively
proposing solutions; Willingness to replace personnel where
necessary

15, Quality and timeliness of activity milestones/ deliverables —
includes: Achieves milestones/deliverables within the set
timeframe; Straitegies for managing delays; Documentation
supplied (e.g. milestone reports, M&E frameworks) meets
quality standards set by DFAT

16.  Quality of monitoring and evaluation (M&E) — includes:
Effectively measures and reports on activity progress; M&E
Jramework (or equivalent) has clearly defined and measurable
objectives; M&E framework {or equivalent) has effective
quantitative and gualitative indicators

17.  Appropriately addressing sustainability {i.c., continuation of
benefits/foutcomes after external support is removed) — includes
Understanding of key factors promoting or inhibiting
sustainability and a strategy for promoting sustainability;
Appropriately preparing for transition following completion of
the activity; Where appropriate, demonstrates streagthening of
partner goverament syslems

18. Responsiveness to DFAT — includes: Timely response to DFAT
requests and instructions; Ability to respond to unexpected

requests; Acceptance of DFAT decisions

R {a} ,: Ql*;ras;:alil,l‘ﬁilaﬁh:g (aitéragjé ;:.gf all sccres} i Sk Choose from ilist; found iq liei it

DFAT Activity Manager Name Company/Fuacility Representative Name

Date: Date:
Signature Signature
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SCHEDULE 12 — Adviser Performance
Assessment

NOTE TO USER: Adviser Performance Assessments are mandatory for all DFAT Adviser engagements, and must be
conducted either annually (for engagements longer than one year) or on completion (for shorter engagements), This
form is intended to assist and record the assessment of an Adviser.

The Contractor and Adviser Performance Assessments Guideline provides further information on this process for
DFAT staff.

This form may be used by DFAT staff or by a Managing Contractor (MC), depending on who is responsible under the
Contract for managing the Adviser’s performance. Where an MC conducts the assessment, the DFAT officer
responsible for managing the activity must receive a copy and sign it. Where an DFAT officer assesses an Adviser
engaged by an MC, the MC must receive a copy and sign it.

In all cases, the completed Adviser Assessment must be provided to the Adviser and the Adviser must be given 28 days
in which to make written comment and sign the form.

Do not use this form to assess the performance of the firm or facility for which an adviser may be working for or
contracted to. A separate form for these assessments is available here.

There are 6 questions in the assessment sheet. Only answer questions that are relevant having regard to the Adviser’s
terms of reference. To obtain an average score in the final question, add all scores together and divide by the number of
questions answered. If a score for all 6 questions was entered, the entry for Overall Rating would be the total divided by
6. Answers of “N/A” are not counted — for example, if a score was entered for 5 questions and “N/A” for one, the
Overall Rating would be the total divided by 5.

The original of the completed assessment can be kept on the activity file. A copy must be sent to ASPP either by
internal mail or &S 22(1)(@)(ii) Zdfat.gov.au

NOTE AND PRIVACY STATEMENT FOR ADVISER: You are required to sign this assessment within 28 days of
receipt. You are entitled to respond to any issues raised in this assessment. Any responses must be in writing and
retumed to the party responsible for conducting the assessment (i.e. DFAT or your Managing Contractor) within 28
days of receipt together with the signed copy of the assessment. Failure to respond within 28 days of receipt is deemed
to indicate your acceptance of the assessment.

DFAT or the Managing Contractor may also seek the views of Partner Government personnel involved in the activity in
making this assessment.

A copy of this assessment and your response (if you choose to make one) will be provided to the relevant section of
DFAT for placement on your performance file and on a performance register available to DFAT staff. Information from
the assessment, including your response, can be used by DFAT as part of any future adviser selection process including
but not limited to consideration by Tender Assessment Panels convened by DFAT to cvaluate tender proposals. The
assessment is considered current for a period of five (5) years from the date of signature and may be referred to within
that period.

Information from the assessment, including your response, may also be provided to relevant Partner Government
personnel, only for the purpose of a Partner Government managed procurement exercise using DFAT funds.

A consistent record of Very Good to Outstanding performance will be considered highly in future DFAT adviser
selections,

A record of underperformance (defined as an overall rating of “Less than Satisfactory” or below in any DFAT activity
over the past five (5) years or equivalent assessments from other referees/femployers) will be taken into account if you
are considered for future work with DFAT.

DISPUTES: If an adviser disputes any ratings or comments, the DFAT Agreement Manager or Managing Contractor
who conducted the assessment will escalate the assessment to the responsible Director or Counsellor for the DFAT -
Australian Aid Program. DFAT will make all reasonable attempts to resolve disputes at this level before the assessment
is finalised. DFAT — Australian Aid Program’s complaints policy may be used where attempts to resolve disputes are
unsuccessful.

Further information on handling disputes is available for DFAT staff in the Contractor and Adviser Performance
Assessments Guideline.
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Adviser Name: Adviser Firm or Facility:
Activity: Agreement No.: ARF level:
Choose from list
Activity Manager: Counfry:
Engagement Period from until Assessment date:

Nature of Assignment:

Adviser performance ratings

I Very Weak Scrious underperformance, not meeting most contract/tenms of reference deliverables

2 Weak Major effort needed to improve delivery of core responsibilitics identified in the contract/tenms of reference;
DFAT very hands on in managing areas where contractor is not delivering

3 Lessthan Effort needed to improve delivery of one or more core responsibilities identified in the contract/terms of
satisfactory reference

4 Satisfactory Minor effort needed to improve delivery of some areas of responsibility identified in the contract/terms of
reference

5  Very Good All responsibilities identified in the contract/terms of reference delivered efficiently and effectively

6 Owstanding All responsibilitics identified in the contract/terms of reference delivered with a high degree of efficiency and
cffectiveness, efficiently, and proactive steps taken fo achieve outcomes above and beyond identified
responsibilitics

1. Understanding of the requirements of Terms of Reference or
Scope of Services

2. Awareness and response to assignment risks, issues and
problems

3. Effectiveness of communications with counterparts, DFAT
and other stakcholders

4. Responsiveness to requests and instructions

5. Quality of contract milestones & deliverables (including

reports, assessments & advice)

[ Assignient completed within time and budget

Overall rating (average of all scores)

* Ratings of | (Very Weak). 2 (Weak), 3 (Less than Satisfactory) or 6 (Outstanding) must be supported by further comments.

Date: Date: Date:

Signature Signature Signature
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Australian Government
Depariment of Forcign Affairs and Trade

DEED OF AMENDMENT

Dated: 27 MHovimBER AN

Commonwealth of Australia represented by the Department of Foreign Affairs and
Trade (‘DFAT') ABN 47 065 634 525

SMEC International Pty. Ltd. (‘Contractor’) ABN 32 065 440 619

FOR

Management of the Transport Sector Support Program — Phase 2 (Papua New
Guinea)

DFAT AGREEMENT NUMBER: 68980

LEX 11884 - Document 2

Contract 85980
Amendment No. 2

THIS DEED OF AMENDMENT is made this 375 day ofriever8€€ 2017

BETWEEN:

The COMMONWEALTH OF AUSTRALIA, represented by the DEPARTMENT OF
FOREIGN AFFAIRS AND TRADE, ABN 47 065 634 525 (“the Commonweelth™)

SMEC INTERNATONAL PTY. LTD., ABN 32 065 440 619, Suite 2, Level ], 243
Northboume Avenve, Lyneham, ACT 2602, (“the Contractor”) (respectively ‘the Parties’),

RECITALS:

A, On 20 November 2014 the Commonwealth and the Contractor entered into Contract
68980 for the provisioh of the Goods and/or Services described in the Contract

B, The Contract has been amended in writing on 12 February 2016,

€. The Parties have now agreed to amend the Contract Conditions for the Goods and/or
Services provided by the Ceantractor as set out in this Deed of Amendment (*Deed’)

OPERATIVE PROVISIONS:

In this Deed, unless the contrary intention appears, o reference 10 “the Contract™ is 1o the

Contract referred 1o in Reeital A above.

2 The Contract is amended as set out below:

—
|Cantract Delete existing Address of the Australian High Commission and replece with

Details the following:
Address:  Austrulinn High Commission
odwit Road, Waigani, NCD
PAPUA NEW GUINEA

Contract Delete existing Term of the contract and replace with the following

petard Term:  Stat Date: | December 2014
End Date: 31 May 2018
Part 1, | Delete existing definition of Co Grant and replace

Clause 1.1 | with new definiticn es follows.

Commonwealth Grant Rules snd Guidelines means the guidclines

CONTRACT mnde this 20" day of November 2014
L | issuedbythe Minister for Finance that gavem gramting sctivitics by
Fage 1 of 35 Paged 25
Conuacl CROSD Contract 08660

Ampndmunt No 2

Commonwealth pgencies and depantments. Detals are available ar
hiipe waw finance gov.ay

Information at Clause

Part | Delete existing deth ol € C
Clause 1.1 1.1 snd replace with new defuntion as follows

Contractor Confidential Information means information that is by its

onfidential and‘or is designated is confidential in Schedule 4

jal Information) but docs not include this Contract or

n which 1s or becomes public knowledge othier than hy

this Contract or any other confidentiality obligation (Refer to
3 Confidentiality Test for more i formation

nanee.gov ay pricurement procerement-palicy-and

n wing eontracl-ssues conDdentialiny: procurement

cyele prstgehim!

Pari | Fnsert new definnion of Control as fullows
Clause 1.1

Contral of & corporation means having the power (directly of
indiectly) to control more than S0% of the men ship of the board of
directors. more than $0% of the voting shares of the corporstion. or
atherwise director or cause the direction of the munagement pd
policies of the carporation.

Insert new defimbion of DEAT Confidential Fuformation as follows

DFAT Confidential Information means information thil 1s by 1is
nature confidential and ‘o is designated as confidential in Schedule 4
(Confidential Information) but does not include this Contract o
wformation which i or becomes public knowledge other than by
breach of this Contract or any ather confidentinlity obligation (Refer to
Department of Finance®s Confidennality Test for more information

1P fINanee. ROV ol (EOSUTCMEnt. procure

Part | Delete existing definition of Former DFAT Employee at Clause 1.1 and
Cladee 11 replace with new definibon as follows
Former DEAT Employee A pecson whe was previously employed by
BFAT, whose employment ceased within the Tast aine €9) months amd
wha was suhstantially invelved in the design, preparation, apprasal.
review, and ‘or datly management of this Contract.

‘Amendment No. 2

Part 1, iDr.lnc existing definition of Privacy Commissioner at Ciause 1.1 and replace
Clause 1.1 fwim new definition as follows:

Privacy Commissioner mears the person so named in the Australion
Infermation Commissioner Act 201G (Cth).

Part 1, Insert new definition of Standard as follows.

iyt Standard means a document; approved by a recognised body such as
Australis, the i O ion for dardisati
the | ional El | Ce or the |

Telecommunication Union, that provides, for commen and repeated
use, rules, guidelines, or characleristics for goods or services, or related
processes and production metheds, with which compliance is not
mandatary, unless the goods or services are subject to regulation hy.
governinenl,

Pant 1, Delete existing Clause 4.2 end replace with new Clause 4.2 as follows:
Clause4.2 4.2 The Contractor must commence provision of the Goods and/or Services
by 1 December 2014 and complete the provision of Goods and’or
Services by 31 May 2018 as set out in the Contract Details.

Part 1, Insert new Cleuse 5.4 as follows:

Clause 34 |5 4 Without limiting any other rights or remedies svailsble to DFAT under
this Contract, DFAT may reduce funding available under this Contract
if there is o policy or funding decision which impacts upen Australia's

overseas pi budget and it programs.

b — ] —_— S !

Part 1, Insert new Clause 5.5 s follows:

Cleuse 5.5 5.5 Upon reasonable notice being given by DEAT to the Contractor of

| palicy or funding decisions under Clauye 5 4, the Contractor will
negotiate with DFAT reasonably reduced management fees, persannel |
fees and operational costs 1o be paid under this Contract. |

Pan 1, Insert new Clause 6.1 (g) as follows:

%‘““ ol (&) whese an Austialian Standard (or in its absence, international) is

applicable for Goods and/or Services provide evidence of relevant
vertifications end comply with periodic auditing by an
independent assessor if requested by DFAT,

Part 1 Delete exisung Clause 9.2 end replace with new Clevse 9.2 as follows:

Pageaneas
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s 22(1)(a)(ii),

9.2 Where this Contract 1s for Services they must be performed Attestieny IMEC bucmanional Iy
) withdue skill care anddiigence: e el
) 1o uprofessional standad and in o timely manner: and f" ';‘;"":(";“:‘;:"' v
5 - 2e02
()1 the most cost-cffective manmes and using suitable matesals A’l‘lI;mT\l.u
w8 22(1)@)(i)
Pant Drelere exisnng Clowse 9 3 and replace wath iewe €Clause © 2 as follows: -
y 3 Email c.gol
et S | Where this Contraet (s for Geods they must o S 22(1 )(a)(") Hisete
() bereasonably it for thor intendad puimpise,
thy  be provided wocomphiawe with all seles mt Austeulinn (o if none
apply. itesmatianal) and Parner Country indlustry stundants. best Tart 2, Dedete existing Clawse 2717 (b) and replsee with new Clause 2717 {b) us
practice. guidelines and codes of pracixee: Clase 2717 follows
(€)  ensure any product resulting from the Goeds will be of such s b (b))  exererse s spht pursaum & Clause 27,15, and or
nature and quality . stutcor condition it they con be reasonubly
cxpected to pchicve ther mended result,
W) hepmvided in & way that dentonsirates the Comactor has sought l".m 2, . Delete existing Clavse 29 1 and replace vath new Clase 29 1 s follows
10 Kngrove tic quality, sffectivencss and eMcicacy of Uk ol Clause290 25 | i Contravior is respansible for chauring st it wnd its Personnel
Al crery oppertanity: ord comply mith
) whse for Comstrucuen, be provided i accordance with the ) opplicable laws of the Commanwes th, any stite. iemitory o1 local
design briel and o1 funcdionality requarcimonts and, using new autherty und apphcible Commenwcalih Government pulicies ss
maierrals unless ptlerwise specified sctout 10 this Contract or as notitiod 1o the Contractor fram time
10 time
b cab ! 1 in " ¢
Panl. Ioseny new Clause 108 to) as follows (U] :[:::L‘:;ILIE:‘:‘!‘:: Jurasifiction in which any part of the
< omselof () the servaces cumply wilh the applivable Ausiralsan (o
¥ ernatsonl) Stundards ideatfiod i Schedule | Stuemen of
Roguirements Pan2, Delete existing Cliuse 33 1 ond replace with new Clause 331 os follows
| % 2 ¢ T
Claumed3 1 531 P Comractor is n “Comracted Service Provider” within the meaning of
o 3 i the Privicy Act 198K (Crh) and 1o the extent thit ot deals with personal
;T‘ I 5i5 Delere existing Clouse 24 2 and replace wath new Clase 24 2 e follows informition in the provision ol Services. uprees 1o
WSS 222 The widiesses. el sudresses and fax sombers of the Partics re (a) comply with the Austrabian Privacy Privesples as they apply to
DFAT ( )( )(") DFAT. seeluding
Anenrim S 22 1 ai (i) b0 use o disclose pessonal intormation only for e pumoses
Address of this Contract
2 " Wi (] ke pecessary Seps o onsiee sdeguate secunty measires
PATUIA NEW (‘.l:IM. A ape 10 ploce 10 protes] personal mfonm aton fom misuse
e nterlerenes and Joss and from vanuthonsad aceess
Tax S 22(1 )(a)(u) wodifivation or dischsure,
i iy comply with the nw.umu of Australian Privacy
b $ 22010@N) 1y 1 Prinuiple § regand lusvse of pervoral
16 41 0% BFSCOS muw:m
CONTRACTOR (1) 0ot clo any ek, or engage i any prstive, s woukd - o dose in
[Tt el
Contac! GBS0 Conlract 68680
Amendacet No. 2 Amendmert Ne. 2
' ot engaged in by DFAT - breach the Australian Privacy - | T ‘
| Principles; Par 3, Delete existing Clavse 37.7 and replace with new Clause 37.7 as follows:
i ' P 377
| (c)  comply with any reasomble request or direction of DFAT or the | | ey, 377 When engaging Pesscanel for work in a Pactner Couniry, the Contractor
| joner in relation 1o access 1o, or handling of, | will use its best endeavours to essuce they are certified as fit and
: personal information; I i Tiealtlzy by 8 legally qualified medicel practitioner to work in the Purtner|
(¢)  wmmediately noxify DFAT ifi besomes aware of abrevcor | i gt e e g bl o
possible hreach of any ¢hligations referred 1o in this clause, or the | | 10 undcn-l:e ok in—wunﬂymn Sl nanwen,
initiat:on of any action by the Privacy Commissioner relevant 1o : l
this Contract; and | } 1 o
| (t) bimwign{tc any complaint ansing out of a breach mp:’mbler Port 4, Deiete existing Clause 40,2 (¢) and replace with new Clause 40,2 (i) ns follows: }
reach of any obligatiors referred to in tins clause, and notify (Clause 40.2 " 3 " N 3 |
| DFAT of that investigation and owicome. I ) m!ﬂr« of daysinonths warked in the time period specified by
| s
po— |
| I ————— - = -
;::; 332 Inaet ow Clando 33.2 4 Sollo: Pont 5, Delete existing clauses 44.2 0|) and nplm with new Clause 44.2 (h) as
““ 1332 The Contractor agrees to indenmifly DEAT i respect of any loss, i(‘lux«.l follows.
hability oc expense suffered or incurred by DFAT which srises directly ) " B
5 (h) it is in Australian dollars or converted into Australia dollars ot the
zm‘r;myﬁnm a bresch by the Cortractor of any obligations reforred { exchange ate in dance with the methodology egreed
Ehaga, between the Centractor and DFAT &5 emended from time to time.
Pm'::; 161 Delete existing Clause 36.1 (a) and replace with new Clause 36 1 (a) 3¢ follows: Var 6, Delete txulln‘(ln'u!tS? 1 and replace with new Clause $2.1 ns follaws:
| (] (&) oPannerperlrmance ssmament; Clauses21 1) The Contractor must mnedlmdfnonfy DFAT if the Contracior
s el i ing Contractor P ist
Pant3, Delete existing Clause 36.2 and replace with new Clause 36.2 as follows. (3) undergoes a change in Contro! of the Coatractor’s logal eatity; |
Clanse362 1367 pecte will be iully in acenrdance with the () listed an a World Bink List or on a Relevant List;
P sheel in Sehedule 11 (Partner F (c) subject 1o emy proceedings or an informal process which could
é\m::c: 5 days 'ofmvm: sperformance assessment (rom DFAT, the tead 1o listing 0n & Wor)é Bank List or Yisting on a Relevan: List,
ONtTACIOr Mus!:
(é) il from for World Bank contracts
(@) sign :\d :x*:n 10 DFAT the F:mu Performance Asscssment by the World Bank, pending the putcome of a sanctions process;
together ponse;
o SO o ~ (¢) tempararity suspended from tendering by a donor of devclopment
(b) ensure m'r! all other performance escessments wrher w:.;n.y funding other 1han the World Bank; and/or
the suh.canirie. persan: i i
:;‘::‘:"d n;:m;’:o D;;;r o el U g e (1) the subject of an investigation (whether formal or informal) by the ‘
‘Werld Bank or another donor of development funding }
R S et s e O - i
Fart3, it 4 :
c“‘;e . Delete cxmngm(:hun 164 (c) nndlrlqllw:h ncw::lulb 4 (¢) 18 follows: Pan 6, Delete Clause $3.2 and replace with new C 532 ax follows: |
(©) @ D etamabic Ll gk e relity the -l rig |CltuseS32 | e55  DEAT may Lerminats Ihis Contract by notice 1o the Contractor in
performance asscssmen! lo.:lha with 1 any resporse within Is |
accordance with Clause 24 (Noaces) in any of the following
dnys of reseipt and | 3 <
performarnce assessmenls (ogethr with eny response any crcumitapony:
personnel wishes to include are signed and returned within 15 | (2)  the Contractor commits 2 material breach or breach whick, in
Cays of receipt. ! DFAT's opition, is not caxbie of remedy;

Togs Tl 18

. (b) _ the Contractor commits ¢ hreach capible of being remedied by

Pagederds
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the Contructor but the EO;I;:IGT?I—“_!\ﬂ_Iﬂ;dy it within ten (10)
Rusiness days of receipt of & notice from DFAT specifying the
breach and requiring the Contractor to remedy the breach;

(¢)  the Contractor commits a Persistent Breach;

(d)  where the Coniractor is a company- if there is appointed or if
steps are taken 1o appoint  liquidator, receiver, manager,
controller or an administrator over the whole or any part of its |
affairs;

{e)  where the Cantractor is an individual - if it enters into a scheme ‘
of urrangement with its creditors, commits any act of bankruptcy.
or hecomes bankrupt, or becames incapable of managing its own
offairs;

(f)  where the Contractor has entered into this Contract in the capacity
of trusice of & trust - if any event occurs or any action or slep is
(or is proposed to be) taken, which limits, restricts, or prevents it
being indemnified out of the assets of that trust in respect of its
obligations and Jabilities under this Contract;

{g) the Contractor fails o notify DFAT under Clause 52 (Eurly
Nolification);

(k) the Contractor ceases to hold sny licence, qualification, approval,
nuthority or consent required for the Contractor to comply with its
obligations under this Contract (except 1o the extent that this is
outside the Contractor's reasonable control);

{i)  the Contractor made a statement or warranty in its Tender or
foiled 10 make a disclosure in its Tender Declaration leading to
this Contract and DFAT is satisfied on reasonable grounds that
the statement was matcrially insccurate, incorrect or misleading
or the failure to make a disclosure would, in DFAT’s opinion nol
have led to the formation of a Contract; |

() the Contractor is convicted of any offence during the Tern of thie
Contract;

(k) the Cantractor undergoes & change in Control of the Contructor’s |
legal eatity, which in DFAT"s reasonable opinion, may adversely |
affect the Contractor's ability to perform the Serviees under this
Contract;

LEX 11884 - Document 2

Contract B840
Amendment No. 7

1
| {n)  the Contrsctor commits & breuch of Cluuses 29.1 (Compliance
with Laws and Policics) or 61.1 (Complianee with DFAT
Policies) and does not remedy the breach within ten (10) Business
Days (or such longer period 0s DFAT may specify in the notice)
of receipt of u notice from DFAT specifying the breach and
requiring the Contractor 1o remedy the Breach

Pan 6, Insen new Clause 53.3 as follows:

Clause S33 | q33  For the aveidance of doubr, Clauses 53.1 (g) o () do not limit the
genenality of Clauses 53.1 (a) or (b),

Part 6, lDﬂerct!iminB Clanse 54.1 nnd replace with new Clause 541 as follows:

Clause 54.1 54.1  DFAT has an unfettered discretion to, by notice to the Contractor in
accordance with Clause 24 (Notices), lerminate of reduce the scope of

| this Contract from the time specified in the notice. Withoul Limiting

| DFAT's rights under this Contract, at law or in equity, DFAT's rights

| under this Clause 54.1 include the discretion to terminate or reduce the
soope of this Contreet if DFAT defermines that the continustion of this
Contract, or the continuation of a program or initiative for the purposes

aof which this Contract was entered into, does not support the

achievement of value for money by DFAT. The parties ecknowledge

and agree that such a determination by DFAT may be made in the

shsence of a breach of this Contract by the Contractor and due to

circumstances beyond the Contractor’s control,

Part §, Delete existing Clause 54.2 and replace with new Clause 54.2 as follows:

Claute 542 42 |fDFAT exercises its right in Clause $4.1, the Contractor must comply
with directions given by DFAT, cease or reduce (ns applicable) the |
performunce of work and immediately do everything possible to |
mitigale its losses, and 1] other losses, costs and expenses in

connection from, or arising out of Ternination, including novate any
Subcontracts to DFAT or its nominee, if required by DFAT. |

Delete existing Clouse $4.3 and replace with new Clause 54.3 as follow!

(1)  the Contructor, its Personnel or subcontractors are or become Part 6,
listed on a World Bank or Relevant List o are subject to any Clause 54.3 i "
| " T o 543 ITDFAT tenminates this Contract under this Clause 54, DFAT will only
peoseadlighor an nirokt s i sk Jead e thaen e lizble to the Contractor for the following loss or damage incurred as
ecaming ' a direct consequence of termination of this Contract to the extent that
(m) the Contractor does not tuke uppropriaie sleps (o manage dnd they can be reasanably substantiated and are unable 1o be avoided or
resolve an allegation of child exploitution or sbuse with respect to mitigated:
this Contract, including a failure to inform DFAT immediately of i
any aliegation of child abuse or exploitation in accordance with w {;:e:r‘:: ;l{e!;:;:ﬁsgc:;dcﬂ:d}; g’;:ﬁ:t:‘:::g:‘:‘;xfm
S : o |
DFAT's Chlld Protection Peiley; andior | eMective dute of termination (on u pro-sata basis, if applicable); |
L o doh] Pags 104025
Conlract G550 Fpes
Amenoment Mo Amandmant No 2
th)  lease termination costs for carly termination of leses required
spewtfically and exclusively for the performunce of the Contract,
Pan 7, Insert new Cladse 61 1 (g) as ollows

Pari
Clause 4.6

Part v
Clouse §4.7

P'ant 7
Clause 611
fa)

Pan 7
Clause 61 1
1)

Pan 7
Clause 6l 1
]

1o the Contractor™s finance termunation costs required spec fically
and exclusively for performance of thie Contrast; and

i) payments made 10 Subconitractirs which are not related entities of
the Contractor and which were paid prios 10 the dale of potice of
termination of this Contract by DEAT: and

) excluding all other loss or damage, meluding the cust of
redunidancies, the costs of tenn ny subcomracts, loss ol
profits and all orler furms of expectane loss

Delete exasting Clavse 54 6 and replace with new Classe $4.60 s follows

846 DFAT is not obliged 10 make any further payments o the Cantractor
(whether mder it Contract, at law or in equity) if DFAT exercises its

1 Clause S4.1 except as expressly provided under this

Clause 54

Tnsert new Clause $4.7 as follows

§47  The Contractor must, in cach subcontract, resen ¢ a ght of temamation
10 ke sccount of DFAT's nght of temination under this Clause §4

nation for Conyeni ) and the Conmractor must make use of

1l et losses in the event of tenmination by DFAT

the provisions of this Clause $4

Delete existing Clavse 61 1 (0) and replace with new Clavse 6101 () os lellows
() the disabality inclusive strategy *thovedopment for AH 200520206
Svategy for M hilitv-inclisi o wlopment in
Australia’s and p N sible on the DEAT website at
Titp. dfatgov puahout-uepublications Pages development-fot:
201 8- 2020 uspx Particular nttention mast be directed ow ards
gutding prnciples;

the Suate,

Delete existing Clawse 611 (hhand replace with new Clause 611 (hl as follows

(b the ‘Child Protection Peficy” . accessible on the DEAT website ol
wovw dfal gos .

Delete existing Clause 611 ¢) and replace with new Clause 61,1 () as follaws:
i Proggram (20143,
FUETY

el the “Environmcnt Protection Pelicy for the #
sceessible on the DFAT website m www

4

"l')-“’"‘" 1 (g} the Displacement and Resettlement of Beople in Development
@ Activities Policy, aceessible on the DFAT website
at wwa diat gy oy, and

Pant 7. Tnsert new Clause 78 a5 follows
Clawe ™ 2y NOVATION

780 The Contractor must provide oll necessary support and assistance 1o

DEAT to facilitate project closeout and transition. This meludes

i) umely completion of handover activities as specified by DFAT
and in Lne with the terms and conditions of this Contract.

(b} working with DEAT's nominated supplier during the handoyer
penad e ensure program continuily, and

fe)  proactively working with DFAT and it nominated supplive (o
novate existing contracts, agreements and activities.

Schedule 2 Delete existing Schedule 2 and replace with new Sehedule 2 as shown &
Attachment A to this Decd of Amendment

Schedute 11 Delete existing Schedule 11 (Contractor Performance Assessment) and replace
with new Schedule THHPartner Parfonmance Assessment) as shown al
Artachment B 1o this Devd of Amendment

Schedule 12 Delete existing Schedule 12 and replace with new Schedule 12 s shown at
Attachment C to this Deed of Amendment

The ameidiients set out in this Deed take effect on the date o which this Deed is signed by the
Parties

In all other respects the Partes confin the Contract

g 43 b 18
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Cortsec) 65950
Amencmant No 2

EXECUTED AS A DEED by (he Cesnmonwealth, by an authorised officer, and by the Contractor
by its authorised officer(s).

LEX 11884 - Document 2

Contrect pBG
Asmendment Ns. 2

AMENDMENT SUMMARY

The Conract has been smented in accerdance wihib the Standard Conditions clause headed

SIGNED forand oo behif of the Amendment of the Contract on the following dates relating 1o:
COMMONWEALTH OF AUSTRALIA
represented by the
Depetment of Foreign Affits and Trade by n:o‘;:::u Date | Brisf Summary of Amendmant :c’:::m N-w
1n the presence of: (AUD| Umil [AUDI
S 22(1)(@)(i s 22(1)(a)(ii) zre | mmenssnavesesse S 22(1)(a)(il)
Signsture of PGPA Delegule Signme o1 winess _ — 3
.. - Nov arcieed oplion lo extend conlract
S 22(1 )(a)(")__ S 22(1 )(a)(ll) 2017 | for& montns
Name ot Delegste NAME 01 Wilness
Fring (Pring)
QICINE 1 fne wnd an s 22 1 a ii
s 22(1 )(a)("):omu. PTY. LTD. by: ( )( )( )
s 22(1)(a)(ii)
e Tetary
me0
i v
P 0 ar3 Toge a0l
Contract 65380 Conimet 61960
Amancmen No 2 Amonomant o 2
Attachment A: Schedule 2 - Pricing Schedule () costs associated with any ing and of poods and services;

TOTAL AMOUNT PAYABLE

The maximun snount payable by DFAT 10 the Contractar <hall not exceed the
$22(1)(a)(i1) slus GST, if any, 1o » maximum of S 22(1)(@)()pFAT m:' wf be
Tinble for any Costs oc expenditure incurred by the Contractor in excess of this amount.
The maximum amount payable is comprised of items shown in Table 1 below:
Table 1: Summary Table (1 December 2014 to 31 May 2018)

s 22(1)(a)(ii)

22

MANAGEMENT FEE

aximum amount tayable to the Contractoc in Management Foes shall not exceed the
wm or s 22(1)(@)(l) plus GST (see Annex 1, Table 3).

The M Feelis of the ft ing
(2) profils, incloding commereial marging and mark-up (or personnel and project
mansgement;

() financial management costs, including 1he cost of independent audits of the Project
and financisl costs, if any, and the cost of financial charges;

(c) ocosts of Contractor administrative and head office stafl ifany;

(d) imsurance costs as required by this Contrieet, but exchusive of medical insurance costs
for Advisers;

(c) tuxation, as applicablc;

()  costs of complying with the Contractor's reparting and linsson obligations under this
Contreet;

(g)  costs associated with all personnel briefings in Australia or in-country;

Pagetdelis

() costs (not otherwise covered under Adviser Support Cosis), including domestic and
intermational travel, accammodation, per diems and local transport costs where
required for Contractor Hesd Office personnel;

() any other overheads required to perform the Services in aceordance with this Coniract;
(¥)  all eseslators for the management fecs for the term of this Contracs; and
) anyal for risks and

DFAT shall pay the Manzgement Fees as follows within diirty {30) days 25 foliows on

receipt of @ commectly rendered invoice:

()  Regular Monthly Payments: At the cnd of caclt mm(h‘ m'x? the Management Fee
fur the relevant period in sccordance with Table 3 in Annex 1 of this Schedule 2, und

()  Performance Payments; At the end of each financin) penod (or othes period 18
l;reed n wnunn with DFA'I"} and subject fo the Cv"'a*; r's Perfonnance
with Schedule 11, up fo the Management Foe for
memeudlng financial year or agreed period as per Table 2 beiow,

Table 2: Management Fees ~ Performance Payments

s 22(1)(a)(ii)

PERFORMANCE INCENTIVE PAYMENT

DFAT shall pay the Contractor up to » maximum of 5 22(1(@)yqs GET for eligible

Pesformance Incentive Payments as follows:

(a)  Arthe end of the initial 1erm in 10 November zm 7, i the Contractor™s Ovn“ Rating
a2 each of the three annual Partacr T (see 13) has
boen, on nvornr -iuwu 5, DFAT shall pay the Contractor a Perfurmance lncentive
Payment of ° (103 the total Managemen! Fees paid 10 the Cantracior during the
initial thirty-six (36) month term vp to & maximun of S 22(THa) (W) g

(b) Atthe end of 31 May 201§, if the Contractor's Overall Rating at the final Partner

(see Sehedlule 11) is above 4.5, DFAT shall pay the

e et
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Contractor a Pesformance Incentive Payment of 5221 e votal Management Fees
paid to the Contractor during the six (6) month pericd to 31 May 2018 uptoa
maximum of S 22(1)(a)i)

PERSONNEL FEES

41 DFAT shall reimbusse the Contractor at scteal cost for Personned Fees as outhned in this
Cleuye 4.

42 Leave sccrued by Contractor Personne! during the Project shall be ceemed to be taken in the
twelve (12) month period it falls due and cannot be accomulated o prid out

43 Personnel remuneraticn Rutes wre bised on & working day of at Jeast eight (8) hours The
Contractor is net entitled 1o claim for sdditicnal Persannel Costs if they work more than
eight (€) hours per warking day.

44 The Contractor shall be pad for the ¢sser of actual nvmber of daysimonths’ work
undertaken by its Persormel or the maxsmum values speeified in Annex 1 1o this Schedule
2 The Contractor must keep verifiable records to enable verification of actual time spent
undertaking the Services.

45 DFAT shell pay the Contractor for Peesonne] Fees ol the ead of each ane (1) month period
on @ reimbursable basis in arrears subject to receipt of a correctly rendered invoice:

Long Term Adviser Costs (ARF) .
46 DFAT shall reimborse the Contractor st sctun] cost up to s maximem of S 22(1)(@)ii)
plus GST for Long-Term Adviser Costs as specified in Table 4 in Annex 1 of this Schedule
2, fos the following ilems:
(m)  the Manthly Remunerstion Ra‘e in accordance with the Job Level and Professional
Discipline Category specified in the position Terms of Reference and ealeulated | "
sccordance wilh the Adviser F The Monthly R
Rate shall be inclusive of

s 22(1)(a)(ii)

{b)  Mobility Allowance, if sny; and
{c) Special Location Allowance, if any

Lang Term Personnel Costs (non-ARF) .

47 DFAT shall remburse the Conractor at netual eostup to a maximum ofS 22(1)(@)(ii)
plus GST for Long Term Locally Engaged Pessonnel sy specificd in Table § in Annex | of
tiis Schedule 2. For cach Long Term Personoed, DFAT shall puy the Contractor the
following itens

LEX 11884 - Document 2

Contract 68560
AmencmeT No. 7
(n) aManthly Remuneration Rate inclusive aft
s 22(1)(a)(ii)
Short Term Advisers (ARF) -
48  DFAT shall reimburse the Contractor at sctual cost up 10 @ maximum of ° ( Xa)(l)’,m

GST for Short Term Advisers as specified in Table 6 in Annex 1 of this Schedule 2. For

esch Shon Term Adviser engaged under the Adyiser Remuneration Framewerk, DFAT shall

pay the Contractor the following items

(a) the Daily Remuneration Rate in sccordance with the Job Level and Profeasionsl
Discipline Category specified in the position Tenms of Refezaice and clkuhwd in
accordance with the Adviser F k. The Daily R Rate
shall be inclusive of.

s 22(1)(a)(ii)

49 Utlisation of Short Term Adviser inputs saull be perodic, when and if needs arise, subject
in each case 10 specific spproval by DFAT i writing on a case by case basis. The
Coatractor shall outline the Short Term Adviser in each Annual Imp) i
Plan and its utilisation must be approved by DFAT.

s. REIMBURSABLE COSTS

S1  DFAT shall reimburse the Contractor at actual cost for Rermbursable Cosis as outlined in
this Clause 5.

52 For each reimbursable cost listed below, DFAT shall pay the Contractor monthly on a
reimbursable basis in arears, and subject 10 a correctly rendered invoice.

$3  The Conlrector must retam afl receipts and all relevant documents such as time sheets far
audit purposes.

54 Specified upper limits for cach rcimbursable cornponent shall pot be exceeded without prior
written approval from DFAT

55 Line item limits: When expenditure reaches® n"hhe reimbussable line em limat, the.
Contractor must sdvise DFAT of (he remaining commitments and whether the upper limits
sre likely 10 be exceeded, and, if s0, provide justification.

46 Funds may be moved within reimbursable line item Limits with written approval frem
DFAT, provided that the upper limit of reimbarsable costs is rot exceeded

Poge 13028 Toge 1ol b0
Conlract 68560 Certrac: w8080
Ameniwri i Amanckant No 2

57 DFAT shall pay the Contractor for Resmbursable Costs at the end of cach one (1) month
period on 2 reimbursable basis in arrears subject to receipt of & comrestly rendered |

S&  Ifrequested by DFAT, mr payment verifieation purposcs, the Coatractor shall provide
DFAT with 10 support all Reimbursable Costs claimed
(excluding travelling sliowance),

Advisor Suppurt Costs (can apply to both long/short term advisers/personnel)

59  DFAT shall reimburse the Coatractor at actue| cost up to a maximum of S 22(1)(a)(ii)
phus GST for Adviser Suppor: Costs in accordance with the ARF as specified in Table 7 in
Annex 1 of this Schedule 2.

510 The catcgories of payment for the Adviser Suppart Costs ace as follows:

s 22(1)(a)ii)

Operational Costs

511 DFAT shall reimburse the Coniragtor up to & maximum of S 201 Xa)('):lm GST for
Opesatinnal Costs s specified in Table 8 in Annex 1 of this Sehedule 2, for the following
ems:

Page 190038

(2)  Set-Up Costs, including capital expenditure (upgrade of pmpoﬂy\'ofﬁ:e outfitling,
purchase of vehicles); and wnd fumiture,
office fixtures and fittings required for npm'wn

(b)  Office Costs inclinting, but not limited 1. lease/office rental; office s1ationery
supplies, recurrent office costs (phons, communications, [T/nternct, printers, papers,

and and i of persoanc| as required;
whﬂer, office cleaning services; m-oounn'y office insurance; and Project Vehicle
operating coste, for example, petral, repsirs and maintenance, as required by the

(c)  Adviser and Counterpart Travel Costs including domestic flights and transfess snd
associated accommodation end per thems for TSSP2 contracior management and stafl
when away from Poct Moresby,

(dy Training and Workshop costs in sccordance with Program tequirements;

(€)  General Meetings Including venue hire, food and event costs in accordance with
Progrum requirementis; and

(f)  Other Costs as agreed by DFAT in writing.

Program Costs

512 DFAT shall pion orS 22(1)(@)([i)us 657 for
Program Costs as wn«x in ‘l'-lh! m Annex 1 of this Schedule 2, for the following
items:

(a) Component 1: Costs related 10 the delivery ard unplmuuncn of Companent ), ns
agreed with DFAT (includes Contractor-managed pm;m in Mnm. on the Ramu
Highway, on the Highway, imp from the
cvaluation of TSSP by the Offics of Development I‘l{aalvcuu, and other projects as
agreed with DFAT. Docs not include funding for DoW-managed projecis);
Componcent 1 Bougainville: Costs related o the delivery and imnplementation of
Component | in Bougainville, 35 sgreed with DFAT;
(¢) Componcent2:
[0] Technical assessment cos1s of appropriate key safety snd secunly equipment
and technologies, s specified at Clause 10.3 (<) of Schedule I
(i) Systems and process upgrade costs fur safety and security purpascs, as
specified at Clawse 10.3 (d) of Schedule 1 and
(iif)  Coststo fund agencies (if required) supported under Component 2, &
specified at Clause 10,3 (¢) of Schedule 1;
(d) Component3:
(0] Impact study costs, ns specified ot Clause 10.4 (d) of Schedule 1;
@)  Datacollestion in agencies and by the sector as @ whole, as specified at
Clause 10.4 (d) of Schedule 1;
(1) Research and analysis costs, s tpecified at Clause 10.4 () of Schedule 1;

(b;

Pagev ey
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(iv)  Publication (wntten and clectronic) of rescarsh findings costs and production
of information and advocacy materials, as specified a1 Clause 10.4 (1) of

Sehedule 1; and
(v)  Costs for provision of TSCMIC meclinn venue and facilities;
(e} Costs i with delivery, review of Agency Suppert
Arrangements (see Clause 10.5 af Schedule 1);
m c Services: costs of a cifective communications

strstegy for the sector, as specified 21 Clause 10,29 (o) of Schedule 1, and TSSP2
promotiona! events, seminars and activities as agreed with DFAT;

(g) Perspnnel training/professional develppment costs, us agreed with DFAT, and

{li)  Other costs associated with delivery of activitics as agreed with DFAT in waling
prior 1o the expense.

Assers

513

The Contractor mast meinizin @ register of Assets in accordance with Clause $9.4 of Pait 6.

62

IMPREST ACCOUNT

The maxisnum anoont payable fus 4 Account paymems by DFAT 1o the Cantracior

shall not exceed the sum of S%(Wllr

The Contractor shall 1ake over mansgement the former TSSP Imprest Accounts as pxz

Clause 6.1 of Schedule 1. The Centractor is 1o mumthe Lmprest Account in aecordance

with Clause 77 of Part 7 for the primary purpase oft

(3)  linelising sny outslanding GST payment related issves finm the former TSSPI
Imprcst Account; and

b) furding the Ramnu Highwey Scoping imd Design Stody, and any otlier activities as
dirccted by DFAT in writing.

Imprest Account Funds shall be pasd,

with Clause 77 of Pant 7.

Thr Contractor will nm be able 10 use the Accovnts to fand any function which falls within

of Any required to deliver the Services is considered
by DFAT 10 be covered in the existing Management or Reimbursable Fecs

ded, mensged and d for in

72

CLAIMS FOR PAYMENT

The Contraczor’s tax invoice must be submitied when due pursuant to shis Schedule 2 in a
form identifiaale with the Goods and'or Services and in accardance with Clause 45
(Payment) in Part §, Invoices must 2150 reference Payment Event Number(3) as notified by
DFAT.

All elaims for payment must be made to:
Financial Opesations Section
Depariment of Foreign Affairs and Trade
RG Casey Building
Jolin McEwen Crescent

[T

LEX 11884 - Document 2

Comvaa SEE0
Amesimect o 2

Bartonn ACT 0221
AUSTRALIA

Tax imvences shauld he sent 1o the ubove aédress Altematively, DFAT will aceept
clectranic tay invoices. These can be sent 108 221X80dts1 500 gy with 4 copy 1o DFAT
Activity Mamager

Invahid mvowess will be retumed the Uentrastor, Informanin on what consitules a valid las
tivoee can be found ot BIps. W w210 gov. 4 T Snees ge) iSSUng-Jis- 18 ¢15es

Contrives 52980

Arendmont Na. 2

NNEN |

s 22(1)(a)(ii)
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Attachment B: Schedule 11 - Partner Performance Assessment

Partner Performance Assessment (PPA)

Centact BAONO
Amendment No. 2

s 22(1)(a)(ii)
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Attachment C: Schedule 12 - Adviser Performance Assessment

OTES FOR COMPLETING:

Thais foran b 16 B oo By DEAT Ao ar s inplomwntiieg Fartoes for asseing

A pre

AFAY b wndorta ol an idvinag

W eanle

A Addviva Porlormuance

Tomgey Floaan e s i dueation

snally fon o

DEAT o1 the velovont MO may seel the siew s of Partier G onnianent afficlal

invalved in the acvivin when completing the AI'A

s b

il sulicondy

W ficre inderperfaormanen i identified inosn AP
copet forn

Pl 1l gt i place. Wher v

rectifial. v Ve practical consgiinives

L€ si Rigp tass W eesien s shen the Al'A
101 nan el dfol.gov au

T all yuses Al isers sk b
b AT A st 1

NOTES FOR ADVISERS:

et A1 S whihin 1€ s

AP A e a '

whog the AFY e AT oy Moanew

wnes it D remrnedt G e panky e
Cuntracton

wespromd within 18 saiking dass ol oeaipt b deemved s wecepitance sl the

Conimct €8980
Amendment No 2

Summury
Adviser Name Wi 3 Agreement Name e
Mannging o Anrexens Ny
Cantéacior Agreement Number | oo J
= |
Agrecment End R
i o e Pty if g

Lo Dt wif o

Total Value

Reporting perind r‘-.; o | Reparting period |0
start date & end date o’
sun

Country/Region | 4 snanetiy > Rewimn N |

Hepart drafted by | Ve

ARF Clasification || '

Approved by

Australiun Awl - Rated Parformanee Cnitena

te spproved | ke

Rare éach statement using the following six point scale as & ginde

Sutisfactory Less than satisfactary.
€ Cumptoted AP o ploced oo DF A1 paafunmaniee » o sl v ppuabi v alid b
yean o Very good: satisfics criterin in all os ulimost all 5 Lexs than adequate. o balanee does nol salafy
o AP I . mves frmm NdVlsens, cattin e - A T 48 fravt nf aress criteria but docs not faul inany major arca
Tubnre adsiser sebeetion piacess .
§ Good. satifics cntena in most arcos 2 Foor, does nol sahisfy criterta n imajor aneas
AP A iy b g ided B DEAT tosalier Parboer @0y e rnment. Saliilaferal o
provuivarent proceisn shich iniahe DEAT Tnik S Adeyunie, on balanee saiisfies cbera, doss ol Very oo e i satisfy it b siany
] 1 any major arca MAor arcas,
7} Deliver Lasting Results and Tmpact - Is the adviser schicving the ngreed deliverables?
1 Achieves results and delivers on tine: ensunng deliversbles ars of high & 4 & B
quality, accurate and mest e defitd requirements -
hi Progress weezpesity burlding and knowbedge bansfer 10 key counterpartlsh as ! s 4
per the defined requirements £
1 Demimstiates effective beadeisling snd misnsgement, 2 per the defined W OE s & B
Fespuiternents £ 2
Nupyprsativigy evdeini v il W i wan
2) Demonstrated effective, ethical, efficient and cconomical use of resources - Does the
adviser demonstrate Value for Money principles in thelr approach to the defined
reguirements?
Far 44 oy W 4
Conlract 63960
Amendmeni No. ¥
o} Delvers delined berysees withn budger PO T T TS
by apgl stis. Tedrnt 1 cuhance vl for moncy 2 T
g pusgpoiss d of TR " o

%) Collahorat

er work

n, Communication and Responsiveness - Does the advi

collabaratively, communicate effectively with stakeholders and respond effeerively to
emerging issues?

# Demon
elfectively. working sollaharmively snd i
Y Des
nnpleme

ornk comibai | and v

£ e

e appropnae feaiiliy andispenisaesto DEAT tindieris | 4 o L o
parises ) and the Pamier COVEmnIERL ¥ requess )

o1 Addresses problens wsics oprnty and consimictively i T Y

4) Risk Manugens

Docs the adviser effeetively manage rick and aperate in u manner

consistent with DFAT policies?

al

adsersels ullesd i

LIIe}

1n

wond wifor s DFAT of any ricks of maues that imay

sively manuges to

v by o sery

abes approptate aceeunt of DEAT poberes inchubing o Ol protection
wvironmencal and Rosctilonw uords. Gierder Fyuulity aod Doababisy 1 2 ] Bl s h
e lusave Duvebopiean

P ‘ |

Supysatiny s i g ¢ towd wivEn i
DEAT ;rpn'rrnm.‘;l; | prr Parmer Representative rd.m._ -

Nume: Name: Name:

sig-namn-: ‘ Sigoature:

Date: b S

184 of 184






