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OFFICIAL
ATTACHMENT B
PART B: CRITERIA FOR LISTING

The listing criteria for persons and entities is set out in item 2 of regulation 6 of the
Regulations, as follows:

A person who:
a) has been indicted for an offence by the ICTY (whether or not convicted of the
offence);

b) has been indicted for an offence within the jurisdiction of the ICTY by a
domestic court in Bosnia-Herzegovina, Croatia or Serbia (whether or not
convicted of the offence);

c) is subject to an Interpol arrest warrant related to an offence within the
jurisdiction of the ICTY;

d) the Minister is satisfied is a supporter of the former regime of Slobodan
Milosevic; or :

e) is suspected of assisting a person who is indicted by the ICTY and not
currently detained by the ICTY.

Page 2 of 6
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OFFICIAL
ATTACHMENT B

PART C: DECISION ON DESIGNATION AND DECLARATION

Persons
Persons proposed for redesignation and redeclaration under Former Federal Republic of Yugoslavia Criteria (Item 2 of

regulation 6)

Ref Primary Additional Place of DOB Listed by DO NOT DO NOT

No  name  Address | mation Citizenship = giu likemindeds DESIGNATE DECLARE

Hamziéi,
Municipality
1, |Smmo, ICTY of Citiuk, | 08/04/1955 |  No
STOJIC g .
indictee Bosnia and
Herzegovina
: Foda, Yes - The
o, | Dragoljub ICTY Bosnia and | 15/05/1960 |  United
KUNARAC g .
indictee Herzegovina States
Murgas
. L Do Yes— The
3, | Dragomir ICTY Municipality | 540011942 | United
MILOSEVIC indictee of Ub, States
in Serbia
Goran . Bijeljina, Yes — The
4. - ICTY Bosnia and | 07/06/1968 United
JELISIC g .
indictee Herzegovina States
Jadranko Dakovo,
5 | PRLIC CTY Croatia | 10/06/1959 | No
indictee
Page 30of 6
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OFFICIAL
ATTACHMENT B
Ref Primary Additional . . Place of Listed by DO NOT DO NOT
No  name  ~ddress ormation C'HZENShIP g DOB  ikemindeds DESIGNATE DECLARE
Ponor, Pale
Mico Municipality,
6. & 1A ICTY in Bosnia | 30/06/1954 No
STANISIC L
indictee and
Herzegovina
Foéa, Yes - The
7. | Milan LUKIC ICTY Bosnia and | 06/09/1967 United
indictee Herzegovina States
. Yes — The
Milan ICTY : : .
8. MARTIC indictee Knin,Croatia | 18/11/1954 United
States
— Maric¢ka, Yes - The
9. 2.,".',!A°,"(’,'é ;,‘fdze . Bosniaand | 19/01/1962|  United
Herzegovina States
Kratine
. - ! Yes — The
Miroslav ICTY Vitez, .
10. BRALO indictee Bosnia and 13/10/1967 (Sjgﬁzg
Herzegovina
Senjski
Rudnik
- e ), Yes — The
Nebojsa ICTY Municipality i
1. | pavkoVIG indictee of 10/04/1946 ‘S’gﬁ‘;‘s’
Despotovac,
Serbia
. Vlasenica, Yes — The
12, | Radislav ICTY Bosnia and | 15/02/1948 |  United
KRSTIC I~ .
indictee Herzegovina States
Page 4 of 6
OFFICIAL

24 of 51



DFAT FOI - DECLASSIFIED - RELEASED UNDER FREEDOM OF INFORMATION ACT 1982 - LEX11444

OFFICIAL
ATTACHMENTB
Ref Primary Additional . . Place of Listed by DO NOT DO NOT
No  name  Address o mation Citizenship "o DOB  ikemindeds DESIGNATE DECLARE
_ Stovié,
13, m‘_’é"T‘:’(‘; ;SdZe . Bosnia and | 06/12/1947 No
Herzegovina
' Municipality Yes — The
14, E:ﬂ';;,c ;,?dg o of Savnik | 19/06/1945 |  United
Montenegro States
Trebica,
Municipality Yes — The .
15, ';?f\‘,’“‘ﬁ'gwé ;gdz o of Fota | 10/0311969 |  United
Bosnia and States
Herzegovina
Municipality
el Yes — The
Ratko ) ICTY of Kalinovik, .
16. | MLADIG indictee Bosnia and | 12/03/1942 ggﬁg‘s’
Herzegovina '
. Rujiste, Yes — The
17. fﬁg‘ge {g J.Ztee Bosnia and | 05/04/1961 |  United
Inai Herzegovina States
. Goles, Yes — The
18, gtzl':l'g'a" Ic J;;ee Bosnia and | 12/03/1943 |  United
in Herzegovina States
Page 5 of 6
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OFFICIAL
ATTACHMENT B
Ref Primary Additional e , Place of Listed by DO NOT DO NOT
No  name  Address o rmation CitiZenship = gy DOB  |ikemindeds DESIGNATE DECLARE
Maslovare
. M Yes — The
Stojan ICTY Kotor Varos, :
19. | ZUPLJANIN indictee Bosnia and | 22/09/1951 ‘s’?éﬁi‘é'
Herzegovina
Koznica
. . TR Yes— The
Viastimir ICTY Vladi¢in Han .
20. | pORDEVIG indictee Municipaiity, | 7/11/1948  dnited
Serbia
. Popovici, Yes — The
21. ‘,!';,’;g'\';,é l{r?d%ee Bosnia and | 14/03/1957 |  United
Herzegovina States
Page 6 of 6
OFFICIAL
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1 Name

This instrument is the Autonomous Sanctions (Designated and Declared
Persons—Former Federal Republic of Yugoslavia) Amendment (No. ])
Instrument 2023.

2, Commencement

(1) Each provision of this instrament specified in column 1 of the table commences, or j
taken to have commenced, in accordance with column 2 of the table. Any other P OT 1S
statement in column 2 has effect according to its terms.

Commencement information

Column 1 Column 2 Column 3
Provisions Commencement Date/Details
1. Sections 1 to4and 12 January 2024,
anything in this
instrument not
elsewhere covered by
this table
2. Schedule 1 12 January 2024
3. Schedule 2 14 January 2024
Note: This table relates only to the provisions of this instrument as originally R
be amended to deal with any later amendments of this instrument. y wade. It will not

(2) Any information in column 3 of the table is not part of this instrument.
Information may be inserted in this column, or information in it may be edited. i
any published version of this instrument. -1

3 Authority

This instrument is made under paragraphs 6(a) and (b) and subregulation 9(3) of
the Autonomous Sanctions Regulations 2011 N

4 Schedules

Each instrument that is specified in a Schedule to this instrument is amended o
repealed as set out in the applicable items in the Schedule concerned, and an '
other item in a Schedule to this instrument has effect according to its terms g

Autonomous, Sanctions (Designated and Declared Persons—Former Federal
Republic of Yugoslavia) Amendment (No. 1) Instrument 2023 1
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Schedule 1—Amendments

Autonomous Sanctions (Designated and Declared Persons — Formey
Federal Republic of Yugoslavia) List 2012

1 Subsection 3(1)
Omit “paragraph 6 (1) (a)”, substitute “paragraph 6(a)”.

2 Subsection 3(2)
Omit “paragraph 6 (1) (b)”, substitute “paragraph 6(b)”.

3 Attheend of Part3
Add;

6 Continuation of effect of designations and declarations on and after date of
making of the Autonomous Sanctions (Designated and Declared
Persons—Former Federal Republic of Yugoslavia) Amendment (No.1 )
Instrument 2023

(1) The designation, under paragraph 6(a) of the Autonomous Sanctions
Regulations 2011, of the persons mentioned in items 10, 16, 17, 23, 28, 33, 36,
37,44, 53,57, 70, 72, 74, 75, 78, 87, 90, 92, 100, 102 in Schedule 1 continues to
have effect.

(2) The declaration, under paragraph 6(b) of the Autonomous Sanctions
Regulations 2011, of the persons mentioned in items 10, 16, 17, 23, 28, 33, 36,
37,44, 53,57, 70,72, 74, 75, 78, 87, 90, 92, 100, lOZmSchedule l continues to
have effect.

2 Autonomous Sanctions (Designated and Declared Persons—Former Federg]
Republic of Yugoslavia) Amendment (No. 1) Instrument 2023
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Schedule 2—Repeals

Autonomous Sanctions (Designated and Declared Persons — Former
Federal Republic of Yugoslavia) List 2012

1 Schedule 1 (table items 1-9, 11-15, 18-22, 24-27, 29-32, 34, 35, 38, 40-
43, 4548, 50-52, 54-56, 58-66, 68-69, 71, 73, 76, 77, 79-86, 88-89, 91,
93-99, 101, 103-111)

Repeal the items.

Autonomous Sanctions (Designated and Declared Persons—Former Federal 3
Republic of Yugoslavia) Amendment (No. 1) Instrument 2023
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Explanatory Statement
Issued by the Authority of the Minister for Foreign Affairs
Autonomous Sanctions Regulations 2011

Autonomous Sanctions (Designated and Declared Persons—Former Federal
Republic of Yugoslavia) Amendment (No. 1) Instrument 2023

Autonomous sanctions are measures not involving the use of armed force which a
government imposes as a matter of foreign policy in response to situations of
international concern. Such situations include the commission of genocide, crimes
against humanity, grave breaches of the 1949 Geneva Conventions and violations of

the laws or customs of war, as occurred in the Former Federal Republic of Yugoslavia
(FFRY).

The Autonomous Sanctions Regulations 2011 (the Regulations) make provisions for,
among other things, the proscription of persons or entities for autonomous sanctions
in relation to the FFRY. Regulation 6 of the Regulations enables the Minister for
Foreign Affairs (the Minister) to designate a person for targeted financial sanctions
and/or declare a person for the purposes of a travel ban, in a range of circumstances,
including if the Minister is satisfied (pursuant to item 2 of regulation 6, ‘FFRY
criteria’) that a person:

e has been indicted for an offence by the International Criminal Tribunal for the
former Yugoslavia (the ICTY), or within the jurisdiction of the ICTY by a
domestic court in Bosnia-Herzegovina, Croatia or Serbia;

e is subject to an Interpol arrest warrant related to an offence within the
jurisdiction of the ICTY;
is a supporter of the former regime of Slobodan Milosevic; or
1s suspected of assisting a person who is indicted by the ICTY and not
currently detained by the ICTY.

The purpose of a designation is to subject the designated person or entity to targeted
financial sanctions. There are two components to targeted financial sanctions under
the Regulations:

e the designated person or entity becomes the object of the prohibition in
regulation 14 (which prohibits directly or indirectly making an asset available
to, or for the benefit of, a designated person or entity, other than as authorised
by a permit granted under regulation 18); and

e any asset owned or controlled by a designated person or entity is a “controlled
asset” and subject to the prohibition in regulation 15 (which prohibits a person
from either using or dealing with that asset, or allowing it to be used or dealt
with, or facilitating the use of or dealing with it, other than as authorised by a
permit granted under regulation 18).

The purpose of a declaration is to prevent a person from travelling to, entering or
remaining in Australia.
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Designated and declared persons in respect of the FFRY are listed in the Autonomous
Sanctions (Designated and Declared Persons — Former Federal Republic of
Yugoslavia) List 2012 (the 2012 List).

Under subregulations 9(1) and (2) of the Regulations, designations and declarations
that are declared to continue to have effect under subregulation 9(3) of the
Regulations cease to have effect three years after the making of the most recent
declaration, unless the Minister declares they are to continue to have effect pursuant
to subregulation 9(3) of the Regulations.

The Autonomous Sanctions (Designated and Declared Persons—Former Federal
Republic of Yugoslavia) Amendment (No. 1) Instrument 2023 (the 2023 Instrument)
gives effect to a renewal of the designations and declarations (together referred to as
listings) of 21 persons for targeted financial sanctions and travel bans under the
FFRY criteria. The Minister exercised their discretion to make the designations and
declarations being satisfied that each of the persons meet the FFRY criteria.

The 2023 Instrument also allows the listings for 87 persons to lapse on the
anniversary of their latest listing (13 January 2021), either because the person is
deceased, has served their sentence, was not indicted by ICTY, or was indicted but
acquitted by the ICTY.

Details of the 2023 Instrument are set out at Attachment A.

The legal framework for the imposition of autonomous sanctions by Australia, of
which the Regulations are part, was the subject of extensive consultation with
governmental and non-governmental stakeholders. The Department of Foreign Affairs
and Trade (DFAT) undertook public consultation through its website in relation to the
listings contained in the 2023 through its website. No submissions were received in
response to this public consultation.

The Office of Impact Analysis has advised that a Regulation Impact Statement is not
required for listing instruments of this nature (OBPR22-02078).

This Instrument is exempt from sunsetting under table item 10B of section 12 of the
Legislation (Exemptions and Other Matters) Regulation 2015 on the basis that it is
subject to a more stringent statutory review process than is set out in Part 4 of
Chapter 3 of the Legislation Act 2003.
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Attachment A

Autonomous Sanctions (Designated and Declared Persons—Former Federal
Republic of Yugoslavia) Amendment (No. 1) Instrument 2023

Section 1
The title of the instrument is the Autonomous Sanctions (Designated and Declared

Persons—Former Federal Republic of Yugoslavia) Amendment (No. 1) Instrument
2023.

Section 2
Sections 1 to 4 of the 2023 Instrument commence the day after it is registered.

Schedule 1 of the instrument commences on 12 January 2024. Schedule 2 of the 2023
Instrument commences on 14 January 2024.

Section 3
Section 3 provides that the 2023 Instrument is made under paragraphs 6(a) and (b)
and subregulation 9(3) of the Regulations.

Under subsection 33(3) of the Acts Interpretation Act 1901, where an Act confers a
power to make, grant or issue any instrument of a legislative or administrative
character (including rules, regulations or by laws), the power shall be construed as
including a power exercisable in the like manner and subject to the like conditions (if
any) to repeal, rescind, revoke, amend, or vary any such instrument. Subsection 33(3)
of the Acts Interpretation Act 1901 has been relied on, in conjunction with regulation
9 of the Regulations, to renew the designations and declarations of 21 persons in the
Autonomous Sanctions (Designated and Declared Persons — Former Federal
Republic of Yugoslavia) List 2012 (the 2012 List).

Section 4

Section 4 provides that each instrument that is specified in a Schedule to the
instrument is amended or repealed as set out in the applicable items in the Schedule
concemed, and any other item in a Schedule to this instrument has effect according to
its terms.

Schedule 1 — Amendments
Autonomous Sanctions (Designated and Declared Persons — Former Federal
Republic of Yugoslavia) List 2012

Item 1
Item 1 is a technical amendment necessitated due to a change in the numbering of the

Regulations. This amendment ensures that the relevant paragraph of the Regulations
is referenced.

Item 2
Item 2 is a technical amendment necessitated due to a change in the numbering of the

Regulations. This amendment ensures that the relevant paragraph of the Regulations
is referenced.
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Item 3

Item 3 contains the Minister for Foreign Affairs’ (the Minister) declaration under
subregulation 9(3) of the Regulations that the designations and declarations of 21
persons under paragraphs 6(a) and 6(b) of the Regulations continue to have effect.

Schedule 2 — Repeals
Autonomous Sanctions (Designated and Declared Persons — Former Federal

Republic of Yugosiavia) List 2012

Item 1

Item 1 repeals the listings of 87 persons in Schedule 1 of the 2012 List, either because
the person is deceased, has served their sentence, was not indicted by ICTY, or was
indicted but acquitted by the ICTY.
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Statement of Compatibility with Human Rights

Prepared in accordance with Part 3 of the
Human Rights (Parliamentary Scrutiny) Act 2011

Autonomous Sanctions (Designated and Declared Persons—Former Federal
Republic of Yugoslavia) Amendment (No. 1) Instrument 2023

The Autonomous Sanctions (Designated and Declared Persons—Former Federal
Republic of Yugoslavia) Amendment (No. 1) Instrument 2023 (the 2023 Instrument)
is compatible with the human rights and freedoms recognised or declared in the
international instruments listed in section 3 of the Human Rights (Parliamentary
Scritiny) Act 2011.

Australia’s autonomous sanctions frameworks tmpose highly targeted measures in
response to situations of international concern. This includes the commission of
genocide, crimes against humanity, grave breaches of the 1949 Geneva Conventions
and violations of the laws or customs of war, as occurred in the Former Federal
Republic of Yugoslavia (FFRY). Autonomous sanctions pursue legitimate objectives
and have appropriate safeguards in place to ensure that any limitation on human rights
engaged by the imposition of sanctions is a reasonable, necessary and proportionate
response to the situation of international concern, and do not affect particularly
vulnerable groups. The Government keeps its sanctions frameworks under regular
review, including in relation to whether more effective, less rights-restrictive means
are available to achieve similar foreign policy objectives.

The 2023 Instrument continues under subregulation 9(3) of the Regulations the
designations and declarations of persons that were last continued in effect in January
2021. The Minister made the 2023 Instrument being satisfied that each of the persons
meets the criteria set out in item 2 of the table in regulation 6 and is a person who:

(a) has been indicted for an offence by the ICTY (whether or not the person has
been convicted of the offence);

(b) has been indicted for an offence within the jurisdiction of the ICTY by a
domestic court in Bosnia-Herzegovina, Croatia or Serbia (whether or not the
person has been convicted of the offence);

(c) is subject to an Interpol arrest warrant related to an offence within the
jurisdiction of the ICTY;

(d) the Minister is satisfied is a supporter of the former regime of Slobodan
Milosevic;

(e) is suspected of assisting a person who is:

@) indicted by the ICTY; and
(i)  not currently detained by the ICTY.

The human rights compatibility of the 2023 Instrument is addressed by reference to
each of the human rights engaged below.
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Right to privacy
Right

Article 17 of the International Covenant on Civil and Political Rights (the ICCPR)
prohibits unlawful or arbitrary interferences with a person's privacy, family, home and
correspondence.

The use of the term ‘arbitrary’ in the ICCPR means that any interferences with
privacy must be in accordance with the provisions, aims and objectives of the ICCPR
and should be reasonable in the individual circumstances. Arbitrariness connotes
elements of injustice, unpredictability, unreasonableness, capriciousness and
‘unproportionality’.!

Permissible limitations

The 2023 Instrument is not an unlawful interference with an individual’s right to
privacy. Section 10 of the Autonomous Sanctions Act 2011 (the Act) permits
regulations relating to, among other things: ‘proscription of persons or entities (for
specified purposes or more generally)’; and ‘restriction or prevention of uses of,
dealings with, and making available of, assets’. The designations and declarations
continued in the 2023 Instrument were made pursuant to regulation 9 of the
Regulations, which provides that the Minister may, by legislative instrument, continue
in effect a person’s designation for targeted financial sanctions and/or a declaration
for a travel ban. '

The measures contained in the 2023 Instrument are not an arbitrary interference with
an individual’s right to privacy. An interference with privacy will not be arbitrary
where it is reasonable, necessary and proportionate in the individual circumstances.

In listing an individual under the Regulations for targeted financial sanctions and/or
travel bans, the Minister uses predictable, publicly available criteria. These criteria are
designed to capture only those persons the Minister is satisfied are involved in
situations of international concern, as set out in regulation 6 of the Regulations.

Accordingly, targeted financial sanctions and travel bans imposed by the Minister
through the designation of specific individuals under the Regulations are reasonable,
necessary and proportionate to the individual circumstances the sanctions are seeking
to address. Therefore, any interference with the right to privacy created by the
operation of the 2023 Instrument is not arbitrary or unlawful and, therefore, is
consistent with Australia’s obligations under Article 17 of the ICCPR.

Right to respect for the family
Right

! Manfred Nowak, United Nations Covenant on Civil and Political Rights: CCPR Commentary (NP
Engel, 1993) 178.
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The right to respect for the family is protected by Articles 17 and 23 of the ICCPR. It
covers, among other things, the separation of family members under migration laws,
and arbitrary or unlawful interferences with the family.

Limitations on the right to respect for the family under Articles 17 and 23 of the
ICCPR will not violate those articles if the measures in question are lawful and
non-arbitrary. An interference with respect for the family will be consistent with the
ICCPR where it is necessary and proportionate, in accordance with the provisions,
aims and objectives of the ICCPR, and is reasonable in the individual circumstances.

Permissible limitations

As set out above, the autonomous sanctions regime is authorised by domestic law and
is not unlawful.

As the listing criteria in regulation 6 of the Regulations are drafted by reference to
specific foreign countries, it is highly unlikely, as a practical matter, that a person
declared for a travel ban will hold an Australian visa, usually reside in Australia and
have immediate family also in Australia.

The Department of Foreign Affairs and Trade (DFAT) consults relevant agencies as
appropriate in advance of a designation and declaration of a person with known
connections to Australia to determine the possible impacts of the designation and
declaration on any family members in Australia.

To the extent that the travel bans imposed pursuant to the 2023 Instrument engage and
limit the right to respect for the family in a particular case, the Regulations provide
sufficient flexibility to treat different cases differently. Under the Regulations, the
Minister may waive the operation of a travel ban on the grounds that it would be either:
(a) in the national interest; or (b) on humanitarian grounds. This provides a mechanism
to address circumstances in which issues such as the possible separation of family
members in Australia are involved. In addition, this decision may be judicially
reviewed. Finally, were such a separation to take place, for the reasons outlined in
relation to Article 17 above, such a separation would be reasonable, necessary,
proportionate and justified in achieving the objective of the 2023 Instrument.

Accordingly, any interference with the right to respect for the family created by the
operation of the 2023 Instrument is not unlawful or arbitrary and, is consistent with
Australia’s obligations under Articles 17 and 23 of the ICCPR.

Right to an adequate standard of living

Right

The right to an adequate standard of living is contained in Article 11(1) of the
International Covenant on Economic, Social and Cultural Rights (ICESCR) and

requires States to ensure the availability and accessibility of the resources that are
essential to the realisation of the right: namely, food, water, and housing.
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Article 4 of the ICESCR provides that this right may be subject to such limitations ‘as
are determined by law only in so far as this may be compatible with the nature of
these rights and solely for the purpose of promoting the general welfare in a
democratic society’. To be consistent with the ICESCR, limitations must be
proportionate.

Permissible limitations

Any limitation on the enjoyment of Article 11(1), to the extent that it occurs, is
justified. The Regulations allow for any adverse impacts on family members as a
consequence of targeted financial sanctions to be mitigated. The Regulations also
provide for the payment of basic expenses (among others) in certain circumstances.
The objective of ‘basic expenses exemption’ in regulation 20 is, in part, to enable the
Australian Government to administer the sanctions regime in a manner compatible
with relevant human rights standards.

The permit process is a flexible and effective safeguard on any limitation to the
enjoyment of Article 11(1) of the ICESCR.

Right to freedom of movement
Right

Article 12 of the ICCPR protects the right to freedom of movement, which includes a
right to leave Australia, as well as the right to enter, remain, or return to one’s ‘own
country’.

The right to freedom of movement may be restricted under domestic law on any of the
grounds in Article 12(3) of the ICCPR, namely national security, public order, public
health or morals or the nights and freedoms of others. Any limitation on the enjoyment
of the right also needs to be reasonable, necessary and proportionate.

Permissible limitations

As the listing criteria in regulation 6 of the Regulations are drafted by reference to
specific foreign countries, it is highly unlikely, as a practical matter, that a person
declared for a travel ban would be an Australian citizen, or have spent such lengths of
time in Australia, such that Australia could be considered their ‘own country’.
Furthermore, travel bans — which are a power to refuse a visa and to cancel a visa — do
not apply to Australian citizens.

To the extent that Article 12(4) is engaged in an individual case, such that a person
listed in the 2023 Instrument is prevented from entering Australia as their ‘own
country’, the imposition of the travel ban would be justified.

As set out above in relation to Article 17 of the ICCPR, travel bans are a reasonable,
necessary and proportionate means of achieving the legitimate objectives of
Australia’s autonomous sanctions framework. Travel bans are reasonable because
they are only imposed on persons who the Minister is satisfied are responsible for
giving rise to situations of international concern.
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Preventing a person who has been involved in the commission of war crimes or
genocide, from travelling to, entering or remaining in Australia through operation of
the 2023 Instrument, is a reasonable means to achieve the legitimate foreign policy
objective of signalling Australia’s concerns about such egregious acts.

The Minister may also waive the operation of a declaration that was made for the
purpose of preventing a person from travelling to, entering or remaining in Australia,
on the grounds that it would be either: (a) in the national interest; or (b) on
humanitarian grounds. This decision is subject to natural justice requirements, and
may be judicially reviewed.

Non refoulement
Right

The obligations relating to the prohibition on torture and other cruel, inhuman or
degrading treatment or punishment under Article 3 of the Convention Against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment (the CAT) and
Article 7 of the ICCPR, as well as Article 6 of the ICCPR on the right to life and
prohibition on arbitrary deprivation of life, are engaged by the travel restrictions in the
2023 Instrument. There is no permissible derogation from these implied or express
non-refoulement obligations.

Permissible limitations

To the extent that the travel bans imposed pursuant to the 2023 Instrument engage
Australia’s non-refoulement obligations, the Regulations allow the Minister to waive
the operation of a travel ban on the grounds that it would be either: (a) in the national
interest; or (b) on humanitarian grounds.

A travel ban may lead to the cancellation of a visa held by a non-citizen lawfully in
Australia, which can lead to removal under section 198 of the Migration Act 1958.
Australia will continue to meet its non-refoulement obligations through mechanisms
prior to the person becoming available for removal under the Migration Act 1958,
including through the protection visa application process, and through the use of the
Minister for Home Affairs’ personal powers in the Migration Act 1958.

The 2023 Instrument is consistent with Australia’s international non-refoulement
obligations as, together with the Minister’s powers to revoke a declaration or waive its
operation in an individual case, non-refoulement obligations are considered prior to a
person becoming available for removal under the Migration Act 1958. A person must
not be removed from Australia to another country if there is a real risk that the person
may be subjected to arbitrary deprivation of life, the death penalty, torture, cruel or
inhuman treatment or punishment, or degrading treatment or punishment.

Right to equality and non-discrimination

Right
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The right to equality and non-discrimination under Article 26 of the ICCPR provides
that everyone is entitled to enjoy their rights without discrimination of any kind, and
that people are equal before the law and are entitled without discrimination to the
equal and non-discriminatory protection of the law.

Differential treatment (including the differential effect of a measure that is neutral on
its face) will not constitute unlawful discrimination if the differential treatment is
based on reasonable and objective criteria, serves a legitimate objective, and is a
proportionate means of achieving that objective.

Permissible limitations

Any differential treatment of people as a consequence of the application of the
2023 Instrument does not amount to discrimination pursuant to Article 26 of the
ICCPR.

The criteria set out in regulation 6 of the Regulations are reasonable and objective.
They are reasonable insofar as they list only those foreign countries and activities
which the Government has specifically determined give rise to situations of
international concern. They are objective as they provide a clear, consistent and
objectively verifiable reference point by which the Minister is able to make a
designation or declaration. The Regulations serve a legitimate objective, as discussed
throughout this statement.

To the extent that the measures result in a differential impact on persons from
particular countries, this is both proportionate and necessary to achieve the objective
of the 2023 Instrument. Country-specific sanctions will inevitably impact persons
from certain countries more than others, given they are used as a tool of foreign
diplomacy to facilitate the conduct of Australia’s international relations with
particular countries. In this case, the measures will predominately impact persons of
Bosnia-Herzegovina, Croatian and Serbian nationality due to the location of the
situation of international concemn to which the measures respond.

Denying access to international travel and the international financial system to certain
designated individuals is a highly targeted, justified and less rights-restrictive means
of achieving the aims of the Regulations, including in a context where other
conventional mechanisms are unavailable.

While these measures may impact individuals of certain nationalities and national
origins more than others, there is no information to support the view that affected
groups are vulnerable. Rather, the individuals designated in the 2023 Instrument are
persons the Minister is satisfied are involved in activities that give rise to situations of
international concern. Further, there are several safeguards, such as the availability of
judicial review and regular review processes in place, to ensure that any limitation is
proportionate to the objective being sought.
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Attachment E

PART A

List of persons recommended to lapse under the FFRY framework on 13 January

2024

No.

Primary name & AKA

Place of birth

DOB
(BD/MIVI/YY)

Designate

Aleksandar RADOVANOVIC | Buiakovidi-Skelani,
1. Bosnia and 20/06/1973
a.k.a: Aca RADOVANOVIC Herzegovina
Mostar,
2. Berislav PUSIC Bosnia and 08/06/1952
Herzegovina
Licka Jesenica
3. gd e 965
Bogdan GRBA Saborsko, Croatia 09/01/1
4, Boris BREBERINA Karlovac, Croatia 18/05/1965
Vel -
5, Boro TRBOJEVIC Velika Peratovica, | ) /09/1950
- Croatia
Cazin,
6. Bozo Latinovic Bosnia and 27/01/1957
Herzegovina
Brane DZINIC leladidi,
7. ; 28/06/1974
< ~ B
a.k.a: Cupo DZINIC Bosnia and
Herzegovina
8. Branimir GLAVAS Osijek, Croatia 23/09/1956
Branislav MEDAN
9. Dubrovnik, Croatia | 24/03/1965
a.k.a: Brane MEDAN
Damir SIRETA
10. Vukovar, Croatia 19/10/1963
a.k.a: Sifo SIRETA
11. Darko PERIC Valjevo, Serbia 05/08/1954
Kabavna,
12. | Dragan BOROJEVIC Donji Miholjac 09/07/1970
Municipality,
Croatia
Dragan MEDIC inkovatki B .
13, , Vinkovacki Banovel, | 0 /15 /1970
a.k.a: Guljo MEDIC Croatia
14. Dragan STANOJEVIE Rolevit, 13/03/1962
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Attachment E

Primary name & AKA

Place of birth

DOB
(DB/MM/YY)

Designate
Person

a.k.a: Janji¢ STANOJEVIC Bosnia and
Herzegovina
Duro KLIAIC .
15. Tompojevei, Croatia | 06/05/1949
a.k.a: Djuro KUAIJIC
Plaski,
16. Dusan KOVACEVIC 27/02/1966
Croatia
Dusko KNEZEVIE L 17/06/1967;
Orlovdéi, Prijedor
17. a.k.a: Duéa KNEZEVIC Municipality, Bosnia
. 5 A and Herzegovina
a.k.a: Dudan KNEZEVIC
18. Eva RADEKA | Bosnjaci, Croatia 03/12/1946
Trbusce,
. Municipality of
0. Gojko JANKOVIE = - 31/10/19
1 ofko JAN Foca, Bosnia and 31/10/1954
Herzegovina
Idhan SIPI€ : :
ldhan SIFIC Luka, B
20. Banja Luka, Bosnia | 4 104/1967
a.k.a: Nuno SIPIC and Herzegovina
21. | Hlija VUKELIC (L:';f—:—;fs—emc—a‘ 24/04/1965
lvica VRDOLIAK ;
2. =c T Derventa, Bos.ma 01/08/1968
a.k.a: Geza VRDOLIAK and Herzegovina
t tajni
23. | Jadranko PALLIA Hrvatska Kostainica, | 0 /01 /1961
= Croatia
24, Jovan DIMITRUEVIC Zemun, Serbia 06/06/1961
25. Marija MILOSEVIC PoZarevac, Serbia 1965
Serbia 02/07/1974;
26. Marko MILOSEVIC
27. | Marko SKROBIE Duratove, Bosnia |, /7/1974
) e and Herzegovina
Lovas, Vukovar
28. Milan DEVEIE Municipality, 23/01/1962
Croatia
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No.

Primary hame & AKA

Place of birth

DOB

(DD/MM/YY)

Desighate
Person

Backa Palanka, _
29. | Milan JARIC Serbia 14/08/1951
ke ) -
30. | Milan OGRIZOVIC Licka Jesenica, 21/02/1963
- Croatia
31. Mile IKAC Svinjarevci, Croatia | 03/03/1953
Milenko TRIFUNOVIC a.k.a: Kostolomci, Bosnia
32. - 26/01/1972
Cop TRIFUNOVIE and Herzegovina 26/01/1972
33. Milica GAJIC-MILOSEVIC Not Known 1970
34. Milivoj PETKOVIC §ibenikI Croatia 11/10/1949
35. Milorad TRBIC Municipality, Bosnia | 22/02/1958
and Herzegovina
36. | Milog RADIC srebrenica, Boshia | o o 11950
: EE— and Herzegovina
Krusevac,
37. Miodrag DIMITRUEVIC 27/02/1939
Serbia
Miodrag SOLAJA T
38, - Srer;ska Mitrovica, 16/03/1979
a.k.a: Zicko SOLAJA Serbia
Mirko PEKEZ -z :
IVIITRG 7 CRGL , B
39, Cerkazovici f:snla 28/10/1968
a.k.a: Guzan PEKEZ and Herzegovina
40 Mirko PEKEZ Cerkazoviéi, Boshia 31/05/1965
" | akea: Peka PEKEZ and Herzegovina
Mirko TODOROVIC Bosni
a1, ’ Bratunac, os.ma 15/05/1954
a.k.a; Banana TODOROVIC and Herzegovina
Zemun,
42, Miroslav RADIC 10/09/1962
: Serbia
Momgilo GRUBAN Maricka
43, Bosnia and 19[06[1961
Herzegovina
44, Goran MUGOSA Ravno Selo, Serbia 08/05/1967
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No. Primary name & AKA Place of birth DOB Designate
(DD/MM/YY)  Person
Brzaja,
45, Nenad BIZIC ’ 15/01/1968
Croatia
Donia lijeska,
Nenad TANASKOVIC a.k.a:
6. " i 0, 1961
4 Nezo TANASKOVIC Boshia an.d 20/11/196
Herzegovina
Domanoviti, Bosnia .
f Nikola ANDR 22 1957
47 Nikola ANDRUN and Herzegovina 117195
Pakrac,
48, Nikola GOLUBOVIC 20/04/1962
Croatia
49. | Nikola JOVETIC Licka Jesenica, 15/04/1966
- Croatia
Voinic,
50. Nikola STAKOR 23/10/1953
Croatia
T -
51. | Nikola VUKELIC Licka Jesenica, 01/01/1962
- Croatia
. Nezirovici, Bosnia
. Pas Bi e 15
52 aSko LJUBICIC and Herzegovina /11/1965
BreZani,
53. Petar MITROVIC " | Bosnia and 07/02/1967
Herzegovina
54, Rade VRANESEVIC Bukovica, Croatia 04/10/1947
) Valievo,
55. Radisav JOSIPOVIC 09/06/1959
Serbia
56. Radivoj JAKOVLIEVIC Vukovar, Croatia 13/10/1956
Popovac,
Municipality of
57. Radoslav BRDANIN Celinac, 09/02/1948
Bosnia and
Herzegovina
Stanina Reka,
58. Radovan VLAJKOVIC Valjevo 22/08/1958
Municipality, Serbia
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No. Primary name & AKA o1 f birth [p]e]:] Designate
riace ot birth (DD/MM/YY) Person
Berak,
59. Ranko MIRILOVIC 10/03/1957
Croatia
) Belgrade,
60. Sasa STOJANOVIC 08/01/1967
Serbia
Savo TODOROVIE Rijeka,
61. ) 11/12/1952
a.k.a: Savo TODOVIC Croatia
Blatusa,
62. Simo SAMARDZUA 28/02/1952
Croatia
63. Sladana KORDA Vukovar, Croatia 28/10/1973
Zlavast,
64. | Slavko SAKIC Bosnia and 18/11/1972
Herzegovina
65. Slobodan GOJKOVIC Vukovar, Croatia 02/02/1962
Slobodan JAKOVLIEVIE a.k o
obodan a.k.a:
. _— = : 9/0
%6 | Boban JAKOVUEVIE Bosnia and 09/01/1964
Herzegovina
Padzine,
67. | Slobodan OSTOJIC Bosnia and 08/08/1966
Herzegovina
Rocevit,
68. Sreten LAZAREVIC Bosnia and 31/03/1953
Herzegovina
Visegrad,
69. | Sreten LUKIC Bosnia and 28/03/1955
Herzegovina
Gling,
70. Stevan BJELAJAC 18/12/1965
Croatia
Duratovci, Boshia
71. Tomo JURINOVIC 30/03/1963
ome and Herzegovina 30/03/1963
.o 2 Paoca, Municipality
72. Valentin CORIC of Citluk 23/06/1956
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No. Primary name & AKA Place of birth [p]0]:] Designate
—ece ol ol (DD/MM/YY]  Person
Bosnia and
Herzegovina
J Zabokvica, Bosnia
73. V TODOROVIC S el 02/03/1968
Yaso IOV and Herzegovina 02/03/1968
V ica, Bosni
74. | Veiz BJELIC Viasenica, Bosnia | ,, /0q/1949
- and Herzegovina
Kusonje,
75. Veljko BOSANAC 24/02/1947
Croatia
7abli
76. Veselin SUIVANCANIN Zabliak, 13/06/1953
_ Montenegro
77. Vladimir KOVACEVIE Nikgié, Montenegro | 15/01/1961
Sarajevo,
78. | Vojislav SESEL) Bosnia and 11/10/1954
Herzegovina
Zeliko PUKIC
79. } Vukovar, Croatia 25/02/1968
a.k.a: Brko DUKIC
Lovas, Vukovar
80. Zeliko KRNJAJIE Municipality, 20/07/1960
Croatia
Gorazde,
81. | Zeliko LELEK Bosnia and 09/02/1962
Herzegovina
« Petrov Gaj, Bosnia
82. liko MEJAKIE - 02/08/1964
zeliko M and Herzegovina 02/08/1364
Beli ti
83. | zeliko MILOVANOVIC cf(:a':?:"as Ir 18/06/1966
Zijad KURTOVIC Donja Drenica,
84. Bosnia and 30/01/1967
a.k.a: Zijo KURTOVIC Herzegovina
Ruma,
85. Zoran KOSHER 05/03/1966
Serbia
86. Zrinko PINCIC Sarajevo, 12/09/1948
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N Des'i' nate
DD/MM/YY Person

Pr'irrihraf' name gAKA .

Place of hirth

Bosnia and
Herzegovina

87. | zZvonko JURIEVIC Varos/Slanovskd 06/03/1934

Brod, Croatia
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