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DFAT Child Protection Policy 2013 Review — First Draft

Purpose

To update you on work being undertaken to revise DFAT's Child Protection Policy 2013 (Policy)
and seek your advice on key issues arising from the recent request for comments from internal and
external stakeholders.

Recommendations
2. It is recommended that you-
a. Note the responses received from stakeholders,
b. Note ‘Other Implementation Issues’ previously identified for inclusion with the review,
¢. Note the Policy review project plan,
d. Advise/Comment on the draft DFAT Chiid Protection Policy 20135.
Background

DFAT commenced a review process of the Policy on | September 2014. The rationale for doing so
was partially in response to integration of the aid program into DFAT, recognising the need to
harmonise approaches and also to formally capture feedback from external stakeholders on
implementation challenges - much of which has been expressed by external stakeholders since the
release of the Policy early 2013 in training workshops and through correspondence.

The DFAT Ethics Committee was briefed on the progress of the review on December 9 2014 and has
requested an inter-sessional distribution to committee members of an early draft of the new Policy
prior to discussing at the next Ethics Committee meeting in March 2015 (date TBC).

Summary of stakeholder feedback

Twenty (20) internal stakeholders and Twenty one (21) external stakeholders provided formal
feedback as part of the review process. Feedback reviewed is set-out in Attachment A.not included - out of scope

The stakeholder feedback has been catagorised into 14 broad themes — these are sef out in
Attachment B.
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Implementation issues identified by stakeholders outside of the review process have been
suminarised at Aitachment C — Other Implementation Issues.

A project timeline has been prepared and includes a number of hard-gates such as consideration and
approval by the Ethics Committee (as recornmended by Conduct and Ethics Unit), approval by
Executive and regular ‘check-in’ points with FAS ACD. This is at Attachment D not included - out of scope

Issues - BFAT Child Protection Policy 2015 — DRAFT

A first draft of the Policy has been prepared taking into account issues identified as part of the fonmal
review process and issues previously banked.

The draft Policy identifies, where possible, how each of the fourteen broad themes impacts on the
Policy and contains a recominended change.

Where a change is not recommended or is subject to further discussion this has also been identificd.

The draft policy is at Attachnient E.
s 22(1)(a){ii)

A dircctions discussion has been scheduled with you on Wednesday 17 December 2014 with a view
to further g€fining the draft policy.
s 22(1)}{a)(ii)

Director CPCS

FRB/ACD
s 22(1){a)(ii)
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DFAT Child Protection Policy (2013) Review
Directions Meeting — FAS ACD
Wednesday 7 January 2015, 2pm
Attendees

Scott Dawson FAS ACD

s 22(1)(a)ii} a'g ASFRB

s 22(1)(a)(ii) Director CPC

s 22(1}(a)ii)  Assistant Director CPC
Agenda

1} First Draft - Minute 12:12/14 - Discussion

2) Ethics Committee (DRAFT) minutes - Discussion

3} 2011 Independent Review and associated recommendations - Discussion
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Attachment C
Other Implementation Issues

Reviewing stakeholder feedback over the past |8 months has identified further intemal consideration
and discussion:

1. Recognise the need for DFAT to increase the level of capacity development support that

CPCS is able to provide to DFAT staff and pariner organisations, subject to overcoming
resource constraints. This could be done through:

a. asuite of guidance materials that complement the Policy to be distributed to s1aff and
partner networks, ranging from advice on conducting criminal record checks through
to idenfying and responding to child labour issues;

b. a foundational leve] e-learning program for staff, which would allow greater
opportunity for deeper, tailored face-to-face training for staff and select partner
organisations and select partner organisations, linking in with other areas of ACD;

¢. e-leaming modules for partner organisations on strengthing organisational capacity;

d. SES messaging to program areas on the need to integrate child proiection technical
assistance info'program design and the sustainability benefits of doing so.

2. Work closely with other internal arcas, particularly the Conduct and Ethics Unit,
Transnational Crime Section, FOI and Privacy Law Scction and Communications Branch to
harmonise existing DFAT processes and the Policy, and identify whether to extend the Policy
to all DFAT staff and some non-aid program areas of engagement, such as Consular Services
and cultural exchange programs.

3. Partners have advised that in some situations greater flexibility is needed in the application of
the nine compliance standards. 1ssues‘to consider are as follows:

a. Can we determine compliance requirements based on the size of an organisation?
Based on our cxperience, small, local organisations have the potential to be high {o
very high risk organisations because of the lack of governance practices in place and
engagagement in activites with vulnerable children.

b. Should we instead assess compliance requirements based on the risk profile of an
organisation? If so, who makes that assessment? '

¢. Should all downstream partners within the scope of the Policy be required to fully
meet the nine compliance standards? If not, what requirements should apply?

d. Given compliance with the Policy requires organisations to adopt child safe practices
that effectively apply to the organisation as a whole as opposed to a particular activity,
are there situations where we should require a lesser standard of compliance? For
example, should we only require full compliance if an organisalion receives more than
a certain percentage of funding from the Austratian aid program?

4. We need to consider the distinction between ‘working with children’ positions and ‘personnel
in contact with children’ and develop supporting guidance materials or make significaht
changes to this approach, which could instead include applying categorics of primary,
secondary and tertiary contact with children.s 22{1){a){ii)
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5. Other recommendationss 22{1){a)(ii) include amending the Policy to require
organisations lo conduct an upfront Child Protection Risk Assessment; requiring
organisations to maintain attendance records in relation to Child Protection training and that
CPCS ramp up iis spot check and compliance check program.

6. Feedback from partner organisations that are civil society organisations and contractors about
the disparity in Policy requirements that applies to their organisations versus multilateral
agencies and bilateral donors. Other than continuing to strategically engage at a senior level
and through a bilateral donor working group there is limited opportunity to redress that
imbalance. Adjusting Policy wording especially at Cluases 2.2 and 2.6 would help with the
ambiguity. However, irrespective of the organisational practices of those agencies, we can
require an adequate risk management approach to be taken at the activity/program level. It is
recommended that clause 2.6 of the Policy be revisited through the review process, a clear
message sent from SES to program areas requiring a risk management approach to be taken
which supports current aid quality safeguards processes and additional guidance material
preparcd for DFAT staff on applying the Policy to multilateral agencies and bilateral donor
organstations.

7. We need to consider whether to extend or clarify the application of the Policy to the
following:

All DFAT staff members  this is supported by the Conduct and Ethics Unit.
b. The Dircct Action Program.

c. The Australia Awards program ~ Lthe Policy is silent on its application to the Australia
Awards program. This has caused confusion in the past and should be addressed in
this version of the Policy, particularly given risks to children either accompanying
their families as part of the program and risks to Australian children posed by scholars
visiting Australia s 22{1)}(a)(ii)

s 42(1)

d. Deeper engagement is needed with colleagues in the Humanitarian Division on the
application of the Policy to humanitarian engagement and clause 2.4 of the Policy may
require strepgthening,

e. Non-aid program areas of engagement — consular services and cultural exchange
programs are areas of potentially high risk to children. There are also opportunitics to
support aid program efforts through working more closely with consular services, for
example by issuing trave!l advice on child exploitation associated with ‘orphan
tourism’ and ‘volun tourism’®.
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1. The challenge

The need to protect children from exploitation and abuse

The nged 1o protect children is an issue for all communities. Children across the worid
are subjected Lo exploitation and abuse and experience sexual, physical and
psycholagical vinlation, Many are lorced into suplotative work, including commercial
sexus| exploftation.

There are meny factors thal increase children's volnerability to exploitation and zbuse,
including disability or being orphaned, displaced, homeless or abandoned.’ During
emergency and disaster situations, children are more likely to experlence exploitation
and abuse 85  result of being separated from their porents ond other caregivers who
would normally protect them from such harm.”

Child exploitation and abuse traumatises chitdren and adversely affects their development
and well-being. Children whao are exploited and abused experience 2 greater likelhoed of
long-term consequences, including mental health issues, reduced educational outcomes,
drug and alcohel abuse and increased likelihood of coming into contact with the law.

At its core, child exploitation and sbuse undermines o chitd’s right to grow up safely.

Rationale for a DFAT Child Protection Policy

There is internationat recognition that adults who bave a format role in working with ar
supposting children are in positions of trust 2nd authority, The refationship betwaen an
adult and chitd is not a relationship between equals, Children are dependent on adults
to core for and protect them.

ILis a shared and collective responsibilivy of all adults 1o prevent child exploitation and
zbuse. DFAT has adopted this policy in recognition of its responasibilities as the
Australian Government’s foreign policy, trade and overseas aid apeney-idepariment},
and is committed to working with its pactners to prevent end respond to child
exploitation and EdbUSE.

{ Comment (A1) To o2 upgaing uncntgéc—rk:m;i
| of palcy dewrmines o
Child sex oHenders often seek employment or volunteer placements in organisations

that work with children in Australia or overseas, They might be attracted to working in

developing countries to access vuinerable children and to avoid tougher laws.

This policy sends a clear message that child exploitation and sbuse is not tolerated and
attracts disciplinary and commereial sanctions, as well as crimingl penaities under
Australian domestic and extra-territorial laws.
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2. The policy

2.1 Goal and objective

The goal of this policy is:

To protect children from exploitation and abuse of oll kinds in the delivery of Austrolia’s
| overseos forcian policy, trade and aid program.

Objactive:

To create and maintein protective environments for children in the delivery of Australic’s
overseos foreign policy, trade ond aid progrom

2.2 Scope

This policy applies to: .

! ! Commant $A2]; Ba we e 3 defiion of |
] z AI‘LDFAT staff members 3 sl memoer? B Absen, G-based. on |
i E0Irg nnn»nngzlng_el,c. ) i

] > all contractor and ¢ivil society organisations funded wader {zdministares lndingussal

by DFAT, 'inc!uding: Comment [A3): Lre wa excluding
' depanimental budget funded conlractons

. a.g. service providors Lo Embasslas? Pros
- ingividyal contractors and tons need Lo be teflocted tn en

fasues documenl

~  partners or organisations subcontracted by OFAT-funded contractors or civil society
organisations

-~ personnel of DFAT-funded contractors and civil society organisations

-..Australian Volunteers for International Development Program participants and
pariners

~ __Scholarshivs awardees and implementing partners including under the Austraha
Awards program
—__the Direct Aid Program

= nsular seryi

- feullural exchange programs,.)

> fmultilateral organisations and bilateral donor partners funded by, DFAT. e o 28 !

£ Comment [ASE Does this aply o non-gk |
| program muliiaterats e WIO? i
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2.3 Guiding principles

The policy is guided by the following principles:

Zeryo toterance of child exploitation and abuse

DFAT daes not tolerate child exploitation and sbuse. Such action altracts crimingl,

civil and disciplinary sanctions. DFAT works to reduce the risks of child exploitation and
abuse in connection asseciated with [the foreipn affairs, sidendtrade and and
porifofioldelivaringaid-aetivities-and traing its staff on their obligations. DFAT will nat
knowingly engaga—~directly orindirecty—anyone who poses an unacceptable risk Lo
children. DEAT will not fund any individual or organisztion that does not meet DFAT'S chitd
protection compliance standards in their operations and activities within a specified ime

Recognition of the best interest of the child

Australiz 15 a signatory to the United Nations Cenvention on the Rights of the Child, and
DFAT is committed to wphelding the rights and obligations under this convention.

DEAT recognises that some children, such as those with disability and chitdrea living in
areas impacted by disasters, are particularly :uulnerable.

Sharing respansibility for child protection

To effectively manage risks to children, DFAT requires the commitment, support ant
cooperation of contractors and civid society organisations, They must meet the terms of
this policy and will be held accourtable; through contracts -ang-c Compliance will be
assessed through; audits and spot checksJorsomplyingwliidyit

Risk manapernent approach

While it is not possible to eliminate alf risks of child exploitation and abuse, careful
management can reduce the risks to children thel may be associated with [the work of the
forgian affairs, sid-aad-trade and aif portfolio)-sid-aetivities, These are identified during
initial risk assessments and are managed for the duration of the aid activity.

Procedural feirness

DFAT uses fair and proper procedures when making decisions that affect a person’s rights
or interests. Qur partners are expected to adhere to this principle when responding to
concerns or allegations of ¢child exploitation and abuse.?

12

; thrﬁgn!w]: Noad (o exchade seme
1 cepasumental budgst funaed serviaes

 Comment (A7) Expanc? Tiein with the

<hetlengs and 1o balanco
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2.4 Implementation within DFAT

Ensuring coordinated policy implementation

DFAT's Child Protection Compliznce Section is responsible for:

conducting chitd protection audits-and spot checks 2nd audits to monitor the child
protection -systems of contractors and civil society organisations

monitoring internal and external compliance with the policy

providing child protection training for DFAT staff

engeging with multilateral organisations and bilateral donors

reviewing the policy every three years,

\'

VoOvovov

tncreasing staff ewareness of child protecti=» obligations under the pal 2y

>  DFAT staff receive regular training on child protection issues and on their obligations
under this policy, including mandatory reporting of concerns or allegations of chid
exploitation and abuse, Training is compulsary for all btaf and included in courses
delivered at induction and before staff are deployed overseas. '

> DFAT staff must:

- immediately report any concerns or allegations of child exploitation and abuse,
and policy non-compliance, by anyone covered by the policy

- complete child protection training and as part of that, acknowledge their
responsibilities by signing DFAT's Child Protection Code of Conduct. They must

[t

comply with the code of conduct during the course of their employment

- fconsider child protection as part of the initial risk assessment for aid activities and
throughout the aid management cycle)

internal recruitment and screening processes

DFAT's internal recruitment processes include stringent screening measures to ensure that
inappropriate people are not employed by the departmentageney. These include criminal
record checks and background checks on all successful candidates before they begin work.
Additional screening measures are incorporated into the selection processes for positions
that involve working with ’_childrcn.{

internal procedures for handling reports refated to child exploitation and abuss

DFAT has internal procedures for handling reports related to child exploitation and abuse’
and notifies relevant law enforcement agengies as appropriate. These precedures susline
ohligations and responsibilities for reporting on and managing concerns about
inapprepriate behaviour, DFAT is also working with the Australian Federal Police to
strengthen inter agency responses to child exploitation and abuse allegations.

13
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Ensuring appropriate use of communications systems

DFAT's guidelines on approgriste use of its communications systems apply to child
exploitation material. Using the depaiimentegensy's systems 1o access child exploitation
material or 1o engage in online grooming is unacceptabie and is dealt with promptiy.
including, s appropriate, reporting to relevent law enforcement agenciss.

Incarporating child protection strategies into risk management procedures

Risk mapagement procedures ara integrated into a comprehensive set of comphance and
control systems embedded in DFAT business processes Risks o children are identifies

S R P — e
during initial risk assessments and are managed for the duration of the al{#faczmt\,’.’ . - | Commant {AL43: Ad In text from tisk
°°°° g galupnes note. Whot ppphet 16 non &l

Ensuring risks to childrar are mnnased in hunznitarian disaster responses

DFAT recognises that children living in aress impacted by disasters are particulacly
vulnerable All orgamisations implementing DFAT humanitarian disaster response aclivities
must comply with the policy’s child protection compliance standards {see section 2.5},
Risks to children must always be considered when developing humaniterian disaster
response activities,

Child Protection Code of Conduct

All DFAT staff must comply with DFAT's Chitd Protection Code of Conduct which sets
stringent standards for personal behaviour. OFAT expects staff to be sware of Lheir
behaviour vse-commensenseand avoid actions or behaviours that could be construed as
bigachis of the child cratection code of condu: t fsee Attachment 7] ehildexploiiationzng
abusain the course of their association with DEAT.

Whether working in Australia or overseas, Australian public servants raust also comply with

the Australian Public Service Cede of Conduct {www.apscpov.au/ans-employment policy-
and:advice/ags values-snd-tnde-of-condust/code-of-conduct}.

Reviewing the child protection policy regutarly

This policy will be reviewed every three years, and lessons learnt will be incorparated into
subsequent versions.
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2.5 DFAT’s expectations of contractors and civil society
organisations

DFAT has mandatory chitd protection compliance standards to ensure that contractor and
civil society organisations, individual contractors and Australian Volunteers for
Internaticnal Development {AVIO) program participants and partners, understand and act
on their obligations for managing risks to children.

All organisations and Individual contractors are expected to immediately notify DEAT's
Child Protection Comnpliance Section if any DFAT-funded persannel, or DFAT partner
personnel, are accused of, charged with, arrested for, or convicted of criminal offences
relating to child exploitation and abuse.

Contractor and civil sociely organisations

Contractor and Civil sociely organisations play an important role in protecting children,
DFAT-funded contractors and civil society arganisations are required to develop and
implement achild (safepuardingi approach lo manage risks Lo children. Thixinz:
BRAT-compliznt-child-pretestis-pedisaniabildsnia proct !
consists-of-nine-standards-Attachment 1 outlines ninz risk manazement sontrols and
accempanying compliance standards that provide a framewaork for managing and reducing
the risks of child eipIoitatioa and abuse. Theseis includes a DEAT-comphant child
protection golicy and organisational child sale praclices, Adactmen-l-ovtlinerainerisk

Eanaaemeneaulil ot anaa ALE Lol sty naa rds

s-f Febbrriidb ey

The organisotion’s child protection policy must apply to ali personnel, partners and
subcontractors who are engaged by a contractos or civil society organisation to perform
any part of a OFAT-Funded activity. Those using DFAT funds to engage an organisation or
lndividual subcontractor must ensure the erganisation or individual subcontractor

complies with the relevant child protection tandards, Comment [A15]: Do vie wanl to 2dd In
mara spes:fic Gelail avou covmsiream

.t tesponsiGiitios? OF prepare guidsnte
Individual comtractors - malerial?

Individual contractors who are in contact with children are required to sign the funding
organisation’s child protection cade of conduct and ensure they comply with this during
their empioyment. individual contractors must obtain 2 criminal record check or choack:
before Lhey are contracted. Those using DFAT funds to engage an organisation or
individual subcontractor must ensure the organisation or individual subcentractor
complies with the relevant child protection standards,

Australian Volunteers for international Development program

DFAT requires core paniners 10 develop and implement s DFAT-compliant child protection
policy (Attachment 1), The policy must apply to all personnel, volunteers, host
organisations and subcontractors who are engaged by 2 core partner to perform any part
of an activity under the AVID program. Core partners must ensyre that AVID program



DFAT - DECLASSIFIED
COPY ISSUED UNDER FOI Act 1982

participants and pariners comply with the relevant child protection standards; includirg
ensuring host orgaaisations have a DFAT-compliant child pi'mectionbolim i

Australia Awards/Scholarships

&dd in explicit woriing ghout spplication of the e licg 14 the Ausiralis
Fwandsrigh svek rranaremngnt gecision,

et o e erihading

Humaoanitoriah

Add in explicit wording zbout sprroaches that could be usy

mapspe risks ¢ §

grotucols, reparting mechaniums for shildren and communities. Alternative by
puidance note.

5

¢ Gommant [AL68): ka0 In wording on nsk
| manegament.

! Formetied: Font Bold
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i}
‘B comnecrordvisodery v
. L organisation :
individual contractor v
g Individual subcontrattar v
©
E Centractor or civil st2ikly
B

organlation

21 core partress

vy
o
&0 Volunteer hostorganisations | T s v

DFAT ehild protection standards foliow DFAT funding lines.

DFAT's cowvpliance mzcharisms

Our due diligence framework requires all potential pariners to be assessed for risks and
strengths before agreements are entered into, and to ensure they are compliant with our
reviews, civil saciety organisation scereditation and 2 program of random audits and spot
checks. Docurnentary evidence is also required to demonstrate these standards are
being met.

Under curcent contracts, DFAT can requiire individuals to be remaved from working on an
activity, and can also require anyone under formal investigation to be suspended from
duty or transferred to other duties during 2n investigation. This right is exercised when an
individual has been convicted of a criminal offence relating to child exploitation and abuse,
or when it is considered that an individual poses an unacceptable risk to a chifd's safety or
weil-being.

In line with procedural fairness principles, DFAT reserves the right (o terminate contract
negotiations if appropriate ceiminal record checks are not provided. DFAT will not engage
an individual, or will require an individual to be replaced, if there is an unacceptable risk to
a child’s safety or well-being.

Add in suecilic information about the reapweiien fof repzise

[
and how 1o report, linking to Attachy==at 2

razanas for e

17

Commant (AL17]: Chock curront S1ailut

znd wording

; F_qrmn%ts&:?un{ﬁaiud" B



18
DFAT - DECLASSIFIED
COPY ISSUED UNDER FOI Act 1982

2.6 Standards for multilateral organisations and bilateral
donors

‘We are commitied 10 stipporing and advocating fof stionger risk management
PP B

mechanisms within multilateral organisations and hilateral dorors. | { c@?ﬂ%’l‘rﬁfﬁm noeds lg herrnc:f,ow
o i seope doarty ststos
Rilzierel's snd Multi's = but realty, how

Qur due diligence framewarkrequires all multdateral orgenisstions and bilatesa! donors Lo can we enrores K7 16 7 alths convracl

. . . . . . valt Should we hove motherhoed
be assessed against our Child Protaction Policy and standards, and includes 3 review of an stolsmantsy Or izt uaswpw:‘ta ae |
organisation’s eapacity, systems, policies and processes to determine its child protection orogream or sethvity lavel? !
strengths and risks. MuRifateral organisations and bilateral donors are expected to act in " Gominont (A39]: Chock curtanispws

. BNG wEIding .

accordance with the principles set out in our policy, 2nd abide by other relavant
imernational declarations, canventions and agreetments,

We raserve the right to suspend o7 terminate an agreament or gctivity in whole or in pact if
an crganisation does not take appropriate steps to manage and resclve an aliegation of
chiid exploitation and abuse.

2.7 Further information

DF AT Child Protection Compliance Section
Email: childprotection@dfat.gov.au

Telephone: +61 261785100

Mail: Child Protection Compliance Section
DFAT
GPO Box 887 Canberta
ACT 2601 Australia

Qur wehsite

Supporting documents to this policy and usefullinks are available at
http://aid.diat gov.au/aidissues/childprotection/Pages/home.aspx
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Attachment 1

[Child safe practices|@FAT-sermpliantchild-protostion polisy

Chitd protaction policy.

- Personngt aie pware of the
prganisation’s child piotectlon
policy (e.g. through inlernal
communication and training)

- Dogumonted plon for ensuring
DFATfunded Implementing
pariaers ore meeting the
minimurm slandards setoul in 2.5
of this policy.

- Documented erimlnal record
checks for personnes in contact
with chlidren,

«  Documented verbal referes
chechs,

- interview plans Incorporating

behavioural-based inlendgw
guastlons thot ore specifie te
positions that involve wirking
wit chitgren,
Documented request for an
applicant 1o disciose whether they
have been charged with chid .

" explottation offences ond their

response, - - <

Oiganisation’s guldelines for
managing concerns of atlegations
¢ of chiid exploltation and sbuss,

nriei Can Fnise cangeins.
E ofely o1 well: ¢

+ ‘voiloble aneons for breachss
~ of the eode of conduct, -~ . -

] 1-('3‘1,?1@ g_.g;;ﬁ!a_s and tlr_né{rhmas

dervalning L
Materiais vaed In trolning.



20
DFAT - DECLASSIFIED

COPY ISSUED UNDER FO! Act 1982

A child protection code of
conduct based 6n DFAT'S Chlld
Pratection Code of Canduct.
. Slgned codes of eonductor 5
- register documenting detalts of
pelsshing] who have signed the
codo of conduct.

Recands of censultation with
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Attachment 2
DFAT Child Protection Code of Conduct

I insen name), acknovidedge that | have read and understand

DFAT’s Chlld Protection Policy, Jamusary 2013, and agree that inthe course of my assoclation with DFAT, |
sl

> lreztchildien wilh respeet regasdless of race, colour, gender, language, religion, political 07 olher
apinion, national, ethnic or seoisl origin, p:oparty, disabiity, Biah of olher stalus

> notuse Janguage or behaviour lowards children that i5 inappropripte, harassing, sbusive, seauplly
provocalive, demeaning or culiwially inappropriate

»  nelengage ehigren snder the oge of 18 In any form of sexudl inlércourseB or sexudl activity,7
intlyding paysng for sexual services o1 ocls

> whergver possible, ensure 1thal anpther sduit is present when waorking in \he prosimity of children

= not inwte vnaccompanied childeen Inlo my home. unless they are ol Immediate risk of mjury orin
physicel dangar

> nolsleep ciose 1O unsupenvised children unless absolutely necessary, In which case | must obtaln my
SUDeryisor's permission, and ensure that snother ad il is present i possible

> use any computers, maobile phones, videe Cameras, cameras o1 social media appropriately, and never
Lo explot or harass children o attess child exploilation materiat through any medium

> notuse physical punishment on ghitdren
> not hirg children for domestie or slher labour which s Inappraprlate given thelr age or gevelopmenta!
stage, whizh interfares with thair bme available for aducation and recroational activitics, or which

places them a1 significant risk of infury

> comply will &l relzvant Ausiralisn and local legislation, including labow taws In relaton 1o cluld
Izbour

> immedistely reporl concarns or alegations of child exploitation and abuse and policy aon-compliance
in accoidance with appropriale piccedures

> mmediotely distlose slf chirges. convictions and other oulcomes of an offence, which cocuired
before or oncurs dinlng my assosiatian with DFAT that raiate $o child expioitation and abuse

21
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When phowgraphing of flming & ¢hild or uslng chUdren's Imeges 101 work-1e1aled purposes, | must

> assess and endenvoul 1o comply with locat Uagditlons of restriclions for reproducsng pessonat images
before phatogiaphing or filming & chiid

> obtain infermed consent from the child ang parent of guardian of the child before photozeaphing or
fming a child. As part of this | musl éxplain how the photograph o film will be used

> ensure photographs, (iims, videos and DVDs gresenl children in o dignihed and espectivl mannet
and rot 4 vineranie or submissive manner, Children shouls be avequately cioshed ang nalin
PeBEs thal coult be seen 2% serually suggestive

> ERSUTE Images e honast representations of the contert and e (ool

»  ensute e bels, meta dats or teal descripbans g0 nol reves!t igenbilying imformatson aboot 2 chitd
when senting Images electronieally of publshing Images I any (omm,

> lundgrsiang ngtthe onus Is on me, 35 & pRISON assoCialad valh DEAT, o Dowiig of their

banpyiQuiees common cenge ond avaid sclions of behoviours that epuld be consirued as chid
explanation ant abuse.

Signed:

Date

22
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Attachment 3

Mandatory reporting process for DFAT staff and
DFAT-funded individual contractors

wWhat should repanf?
You should 1eport

> any behaviour thal you suspecl may be ¢hlld exploitation end sbuse, including pessession of chitd
expioitation material, of Policy nareeHmplants oy:

~ 8 DFAY staf ember o Comment (AZC]: Note:if fepor made oy |

DFAT staff membeor and 1t's 3n sxia-
tarriena! offence nead 1o link W Admin

1
~ o DFATfended volunteer | Cocular PL237

- apetsonnet of o DFAT funded contractor or crei stiely arganisation

-~ awhaleof-government employes (al Post oaly)

> poyreport mage te you by anyong reipling to child exploitalion ond abuse Of policy non-camphance by
o DFAT steff or DFAT pariners.

wWihat ¥ | am not sure what  have seén s child exploitation and abuse?

Contact the Chid Protection Compliance Secton fo1 confidential advice and further information about what
constitules <hifld expioitatdn and abuse ot policy non-Compliance.

How do | make o tepon?

Reports can be made by:

Emaik shitdprotecton@dral. gov.au
Tetephone: 461261785100
tall; Chid Protecilion Compliance Sestion
DFAY
GPO Box 827 Cantetra
ACT 2601 Australia

hat Information do | nzed & provige in the repon?

You should provide as much information as possible, intluding:

s datels) of incldent{s)

s name of organisation(s) involved, including any AVID program partnes

a  alleged offondors details, including name, nationality ang cccupation

v« detalls of oiieged incidentis}

¢ whethes loeal 10w entorcement authorities of Austrollan Federal Fotlce have been infonngd
s if is @ DFAT-funded aclivity, the name of the activily (! knowa}

= delails of what the organisationis} proposes to do

e anyother relevant information,

What happens o the infermation § provide?

Ali Information provides (o the Chilg Protection Compliance Sectian wih be tealed conhdentizly In
sccotdance with seievant Commonweaith lefislation, Including the Privacy Act 1988.
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Attachiment 4

Legisiation relevant to child proteciion

Atange of laws 2re felevant 3o this poficy, including Ausiralian Commonvgalth, siale and tetthiory 1aws snd focal
laws in countdes where DFAT works, A number of International ¢hilo prosection instruments also apply.

1. Refevdnt Acviiradpn ingliation

Under Commonwealh faw an Australian cilizen of resident ¢an be prosecuted foz an offence committed against g
chilg in zaginer country under tws thay heve an extra-derzilonat appication.

u fepislatioe
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State and teraiony ohild protsstion leg

State and 1ertilory laws provide legal protection to children ond families that are affected by child exploitaticn and abuse
that occurs in Austaalia.

2. Local legisiation

st countries in which DFAT wotks have fegistation relaling to child ezplotalion end atuse,

When working In-countsy, DFAT staff and the personnet o1 contractons and civil society CrgenIsations implementing a0
progrom sctivities ore required to obide by local legistetion, including Jabour Jows with regard to child tabour.

3. International child protection instruments that Australia is a signatory to

Tha s

matkenal Laboir Dreantmtza Canvan

L e

Gontaining the Brohlbuiat st mmedlata Ando
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Glossary

" Abuse

i includes:

! - physical abuse—the use of physical force apeinst # child that results in
harm to the child, Physically abusive behaviour includes shoving, hitting,
slapping, shaking, throwing, punching, kicking, biting, burning, strangling
and poisoning

- neglect—~the fzilure by a parent or caregiver to provide a child {where
they are in a position to do so) with the conditions that are culturally
accepted as being essential for their physical and emotional develapment
and well-being

- emotionaf abuse—refers to a parent or carepiver’s inaparopriate verbal
or symbolic acts toward a child or a pattern of failure over time to
provide o child with adegquate non-phys!cal nurture and emotional
availability, Such acts have a high probability of damaging 3 child’s self-
asteem or soctal competence

- sexual abuse—the use of a child for sexual gratification by an adult or
significantly older child or adolescent. Sexvally abusive behaviours can
include fondling genitals, masturbation, orol sex, vagina! or anal
penetration by a penis, finger or any other object, fongling breasts,

| voyeurism, exhibitionism and exposing the child to, or invelving the child

in, pornography.®

DFAT staff

Peopie'embloyed by DFAT ch a permanent or temporary basis in Australia
or overseas,

Behavioural-based
interview
guestions

TS

Interview questions that probe the appiicant’s past behaviour i;rs"g“aéc'ific '
situations refevant to the position. Behavicural-based questions give interviewers
additional infarmation as to the applicant’s suitability to wark with children,

Changesin
circemstances

“Child or children

Personne! should report the following changes in circumnstances to management: |

- involvernent in crimingl activity

- disciplinary procedures and eriminal or civit court proceedings refating to
child exploitation and abuse.

fn accordance with the United Natioas Convention on the Rights of the Child,
‘child' means every human being under the age of 18 unless undar the law

; applicable to the child, majority is attained earlier. For the purpases of 1his

§ policy, DFAT considers a child 1o be a persoen under the age of 18 years.

i

!
i
i

Chifd abuse
material

" Material that depicts {expressly or implicitly} a child under 1'8'y'ea'rs of aﬁgﬂe asa
. victim of {orure, cruelty or physical abuse.

i
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[ Thild exploitation
and abuse

Child exploitation
materiat

“Child exgioitat@ 4

One or more of the following:
- committing or coercing another persan {0 commit an act or acts of abuse
against a ¢hild
- possessing, controling, preducing, distributing, obtaining or transmitting
child exploitation materiat

- committing or coercing another person to commit an act or acts of
grooming or eniine grooming.

__gléf{r'wil'ip'r\_wt“p_b_e_in'clmmﬁéd_: ! Em determing how o addr&g"}_ii%d_ tabour B

Material, irregp'ective of its form, which is ¢lassified as child abuse material of
child pornography matenal,

"Child pornography

" child engaged in real or simulated explicit sexual activities or any representation

' In sccordance with the Optional Protocol to the Convention on the Rights of the
Child, ‘child pornography’ means ‘any representation, by whatever means, of a

of the sexual ports of a child for primarily sexual purposes. For further
information regarding child pornography offences, refer to the Criminol Code Act
18395

?

check

Criminal record

Child pomography Material that depicts a person, or is a representation of a person, who is, or
material appears to be, under 18 years of age and is engaged in, or appears to be engaged
in, & sexual pose or sexual activity, or is in the presence of a person who is
engaged in, or appesrs to be engaged in, a sexual pose or activity, and does this
in a way that a reasonable person would regard as being, in all the circumstances, |
offensive.” :
Child protection An activity or initiative desigr{eﬁ to protect children fram any form of hérﬁH,
particularly arising from child exploitation and abuse.
Contact with Warking o an activity or in a position that invalves or may involve contact with
children children, either under the position description or due to the natura of the

: work environment.

A check of an individual’s ¢riminal history record. In Australia, national ¢riminal
record checks are available through state and territary police departments. They
take around 26 working days. The type of employment should be specified as
‘overseas employment,’ Overseas, different checking procedures apply in each
country and may take six weeks or longer, individuals need to consent to a
criminat record check and shoutd be informed of the purpose for which the
resulting police clearance certificate will be used, including sighting by DFAT.

'Grcoming

Generally refersto behaviour that makes it easier for an offendsr to p'foéu'r'e'é
child far sexual sctivity. For example, an offender might build a refationship of
trust with the child, and then seek to sexualise that relationship (for example by

. encouraging romantic feelings or exposing the chifd to sexual concepts through

pornographyl.

Online grooming

who the sender believes to be under 16 vears of age, with the intention of
procuring the recipient to engage in or submit to sexual activity with another
person, including but not necessarily the sender. For further details, refer to the
Criminal Code Act 1995, Division 474 {telecommunications offences, subdivision

.

The act of seﬁaing an electronic message with indecent content to a 're"cipient :

27
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?ersonnel

certificate

Policy non-
compliance

{

Personnel are either employed by an grganisation, engag'ed by an f:rga nisation |
on 2 subconiract basis, or engaged by an erganisation on a valuniary or unpaid
basis.

i

i

;

!

e e
1 The certificate showing the results of a criminal record check, which is issued by
| the police or other autharity responsible for conducting such ehecks.

ot o
g The failure to abide by DFAT’s policy.

Unacceptable risk

‘ | The portion of identified risk that cannot be tolerated, and that must be either
ehmmated or controlled. For people deemed an unacceptable risk, control
mechanisms are not considered appropriate.

Delinttian rencieed conslstea) witn f”i“ilr@jffogwyﬁnﬂ Hick ARLETarnt Guidsrrs «
finded to definitlon ol Coatptt with 7 Y and Atlackment § CRNG Sale
Compllance

dn{nydcfm ng thls
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Endnotes

1

w

World Health Organization 2006, World report on violense against children.

Paulo Sergio Pinkeire 2006, Report of the indepondent expost for the United Netipas study on vilence
ogtingt children. X

Australian Goversment Attorney-Genarals RDeparimenl 2010, Procedurel folrness guidelines.

DFAT adheres to Hondling misconduct: o humaon resources proctitioner’s guide to the reporting ond hendling
of suspected ond datermined breoches of the APS Code of Conduct bitp:/fwwew.apsc.pov aufpublications-
and-mediafcureent- publications/handling-misconduct

When criminai recard checks are required under these chitd protection compliance standards, checks must
be conducted for each country in which the individual has ved for 12 manths of langer ovar the last fiva
years, 2nd lor the indbadusl's country of citizenship, Individuals need 1o provide thair consent 1o a eiminal
tecerd check and should be inforrned of the purpose for which the resuiting police clearance certificate
thauld be used, including briog sighted by DFAT. DFAT recognites that in limited instantes L may prove
impossible 10 obtain 3 seliable criminal record check. A statutory declaration, of Jocatlegal squivalent,
ullining effaits made 1o obtain & foreign pofice check. and discloting sny charges and spent convictions
related to child exploitation, may be accepted nlizuy

As delined under the Criminal Code Act 19585,

As detined under the Criminef Code Act 1085,

Fact Sheel No, Y2 What is chld obuse ond nepiect? tationat Children's Clearinghouse, Australizn lnstitute of
Family Studies,

this dehinition has been extracted from the Crimina! Code Act 1995, See Part 10§ of the criminal code lor
the full definition.

.29
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Department of Foreign Affairs and Trade

Minute

File no:  14/51586
Dater 20 February 20135

TO. Scott Dawson, FAS ACD
cc. s 22(1)(@Mi)  A/p ASFRB
Through.

FM. s 22(1)@)i)  pirector CPCS

DFAT Child Protection Policy 2013 Review — Second Draft

Purpose

To update you on work being undertaken to revise DFAT s Child Protection Policy 2013 (Poha.y)
and {o seek your approval to progress to the next level af consultations.

Recommendations

2. It is recommended that you:

a. Note the refinements to the draft DFAT Child Protection Policy 2015 as requested —
Attachment A,

b. Note the ‘Table of Changes” at Attachment B,

e

Note the ‘Issues’ requiring further progress within DFAT at Attachment C, found on p. 8
s 22(1)}(a)(ii)

o

s 22(1)}a)ii)

o

f. Note the draft ‘Peer Review Plan’ at Attachment E.
g. s 22(1)(2)(ii)
Background

DFAT commenced a review process of the Policy on 1 September 2014. The rationale for doing so
was partially in response to integration of the aid program into DFAT, recognising the need to
harmonise approaches and also to formally capture feedback from external stakeholders on
implementation challenges - much of which has been expressed by external stakeholders since the
release of the Policy early 2013 in training workshops and through correspondence.

The DFAT Ethics Committee was briefed on the progress of the review on December 9 2014 and has
requested an inter-sessional distribution to commitiee members of an early draft of the new Policy
prior to discussing at the next Ethics Committee meeting in March 2015 (date TBC).

DFAT - DECLASSIFIED
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A directions meeting was held withs 22(1)a)(ii)  (a/g AS FRB),s 22(1(al)li)  (Director CPC) and
s 22{1)(a)(ii)  (Assistant Director CPC) and yourself on 7 January to further refine a “first draft” of
the Policy for initial consideration by the Ethics Commitice.

Further commentary was received from yourself via email and handwritten notes on January 9, 2015.

Issues

Since the first draft provided under cover of minute date 12 December 2014 further refinements have
been made to the Policy text in line with the commentary received from you. CPC has adjusted the

wording to clearly delineate lines of responsibility within DFAT and address ambiguities where
Policy coverage was unclear,

Key issues from your commentary have been addressed as follows:

1) The notion of progressive alignment with the Policy for new partners has been built into the
Policy with wording adjusted to reflect the notion that ‘funded organisations as required to
meet the standards...’ New wording has been included recognising that new partners will
require time to become compliant or ‘aligned’ with the Policy.

2) CPC recommends retaining specific mention of humanitarian program to encourage
application of the Policy. Deeper engagement is required to include explicit wording about
approaches required to manage risks, use of protocols and reporting mechanisms for children
and communities. Policy advice would also be support with a guidance note.

3) CPC recommends retaining specific mention of scholarships program, The current Policy is
silent on its application to the Australia Awards program. This has caused confusion in the
past and should be addressed in the new Policy, particuiarly given risks to children cither
accompanying lheir families as part of the program and risks to Australian children posed by
scholarg visiting Australia. s 22(1)(a){ii)

s 42(1)
*Critical Incident’ reporting would still be managed by Australia
Awards however it would be treated as a notification under the Policy.

4) ' Risk management has been strengthened through the Policy with new wording and greater
clarity around the terms - and managing the risks - when engaging in activities that involve

‘contact with children’ or *working with children’ this also includes enhanced glossary
definitions.

5) Division of responsibility within DFAT — including the Conduct and Ethics Unit - has been

specifically addressed in a new section of the Policy ‘2.4 Areas of Responsibility within
DFAT.

6) CPC recommends retaining a Child Protection Code of Conduct within the Policy as il clearly
and concisely outlines acceptable/unacceptable behaviour. It will ensure those ‘in scope’ of
the Policy are required to meet the code, not just ‘overseas staff’ as with the current overseas
code of conduct which is more general. The Child Protection code cannot be general as it is a
tool used to identify and manage concerning behaviour. DFAT will be seen by external
partners as complying with its own policy - providing a model for partners to follow and
enable consistent messaging through Child Protection training - one organisational position
on child safe practices - and draw attention to child safe issues. It is also current best practice.

7) The Policy has been re-oriented towards partners being required to implement a child safe

approach — which includes nine mandatory minimum standards - and the Policy wording has
been adjusted to reflect this.

DEAT - DECLASSIFIED
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8} The name of the Child Protection Compliance Section has been changed to Child Protection
Section (check) in the Policy and will become effective once the new Policy is published.

9) Additional emphasis has been placed in the Policy wording 10 more clearly delineate areas of
responsibility within DFAT. )

A draft DFAT Child Protection Policy 2015 is at Attachment A,

Policy adjustments in line with stakeholder feedback received as part of the formal consultation along
with residual changes as a result of the 2011 Independent review have also been incorporated in the
drafi Policy. A ‘Table of Changes’ is at Attachment B

Critical Issue — Engagement within DFAT

High levetl direction is required from key Divisions particularly the Corporate Management Division
(Conduct and Ethics Unit, Transnational Crime Section, FOI and Privacy Law Section and
Communications Branch) to harmonise existing DFAT processes and the Policy. Some non-aid
program areas of engagement, such as Consular Services and cultural exchange programs are areas of
potentially high risk to children. There are also opportunities to support aid program efforts through
working more closely with Consular Services, for example, by issuing travel advice on child
exploitation associated with ‘orphan tourism’ and ‘volun-tourism’,

CPC strongly recommends that a consistent approach is taken by DFAT by adhering to the age of
consent stipulated in the International Convention on the Rights of the Child (CRC) which defines
children as anyonc under the age of 18. Australia is a signatory to the CRC and as such should adopt
the age of consent specified in the CRC which the draft Policy maintains. As a best practice
Commonwealth agency leader in this area, CPC advises that DFAT codes of conduct and conditions
of service must ensure alignment with age of consent in accordance with CPP Policy and the CRC.
This was one of the principal recommendations from the ‘Management Response to Allegations of

Paedophile Activity within the Foreign Affairs Portfolio (1997)' which the former AusAID agreed to
implement,

Internal issues requiring further engagement are detailed at Attachment €.
s 22(1)(a)(ii)

Critical Issue - Training and Capacity Development

Recognising the need for DFAT to increase the level of capacity development support that CPCS is
able to provide to DFAT staff and partner organisations it is recommended that a suite of guidance

DFAT - DECLASSIFIED
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materials that complements the Policy is developed. These would be distributed to staff and partner
networks and range from advice on conducting criminal record checks through to identitying and
responding to child labour issucs. It is envisaged that such a suite would be available upon
publication of the new Policy. A proposed suite is at Attachment D,

CPCS recomimends a foundational level e-learning program is developed for staff, which would
allow greater opportunity for deeper, tailored face-to-face training for staff and select partner
organisations and select partner organisations, linking in with other areas of ACD and DFAT.

Additionally, e-learning modules for partner organisations on strengthening organisational capacity
could also be developed.

Tt would be highly beneficial to increase or implement SES mcssaging to prograin areas on the need

to integrate child protection technical assistance into program design and the sustainability benefits of
doing so.

Next Steps

CPC recommends progressing to the next step of seeking input from the Ethics Committee (EC).
This is seen as a crucial point of contact given the issues to be progressed as key members of the
cominittee are in Sections where direct engagement is required.

An explanatory cover note will accompany the draft Policy distributed to the EC to explain the main
changes that have been made and why, This cover note will be prepared in consultation with you
prior to distribution.

CPC also recommends undertaking a select peer review (written comments only) - a proposed peer

review plan is at Attachment E. If approved, consultations would nof begin until after the drafi
Policy has been considered by the EC.

A projcclﬁtimclinc has been updated for your information. This is at Attachment F,
s 22(1)(a)(ii)

\Qi,rﬁc{c‘r CPCS

FRB/ACD
s 22(1){a){ii)
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Note on reprinting

The DFAT Child Safe Policy was first published for the Australian Government's aid
program in 2008 and updated in January 2013. The policy has been updated and
expanded 1o reflect integration of the aid program into the Department of Foreign
Affairs and Trade in 2013-14.
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1. The challenge

The need to protect children from exploitation and
abuse

The need to protect children is an Issue for all communities. Children across the
world are subjected to exploitation and abuse and experience sexual, physical
ang psychological violation. Many are forced into exploitative work, including
commercial sexual exploitation and hazardous labour.

There are many factors that increase children’s vulnerability to exploitation and
abuse, including disability, being orphaned, displaced, homeless or abandoned.!
During emergency and disaster situations, children are more likely to
experience exploitation and abuse as a result of being separated from their

parents and other caregivers who would normally protect them from such
harm.?

Chiid exploitation and abuse traumatises children and adversely affects their
development and well-being. Children whe are exploited and abused experience a
greater likelihood of long-term consequences, including mental health issues,
reduced educational outcomes, drug and alcohol abuse and increased likelihood of
coming into contact with the law. At its core, child exploitation and abuse
undermines g child's right to grow up safely and be protected from harm.

Rationale for a DFAT Child Safe Policy

There is international recognition that aduits who have a formal role working
with or supporting children are in positions of trust and authority. The
relationship between an adult and child is not a relationship between squals.
Children are dependent on adults to care for and protect them.

Itis a shared and collective responsibility of all adults to prevent child
exploitation and abuse. DFAT has adopted this policy in recognition of its
responsibilities and functions, including in relation to Australia’s overseas aid
program, and is committed to working with its partners to prevent and resgond
to child exploitation and abuse.

Aduits intent on abusing and exploiting children, including child sex offenders,
often seek employment or volunteer placements in organisations that work
with children in Australia or overseas. They might be attracted to working in
developing countries to access vulnerable children and to avoid tougher laws.

1 world Heaith Qrganization 2006, World report on violence ogoinst children.

2 paulo Sergio Pinhelre 2006, Report of the independent expert for the United Notions study on
violence pgoinst children.
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This policy sends a clear message that child exploitation and abuse is not tolerated
and attracts disciplinary and commercial sanctions, as well as criminal penalties
under Australian domestic and extra-territorial laws.

2. The policy

2.1 Goal and objective

The goal of this policy is:

Te protect children from exploitation and abuse of aff kinds in the delivery of DFATs
functions ond programs, including Australia’s overseos oid progrom.

Objective:

To create and maintain protective environments for children in the delivery of
DFAT’s functions and programs, including Australia’s averseas aid progrom.

2.2 Scope
This policy applies to:

> all DFAT staff

> all DFAT Australian and oversess mission enabling functions that directly
impact children or have contact with children, including children of DFAT staff

> all DFAT programs, including Australia’s overseas aid program
> multiateral organisations and bilatera! partners funded by DFAT

> allindividuals and organisations funded under programs administered by
DFAT, including:

consultants and contracted individuals
- civil society and contractor organisations

- partners or organisations subcontracted by DFAT-funded consultants, civil
society or contractor organisations

~ personnel of DFAT-funded consultants, civil society and contractor
organisations

— Australian Volunteers for International Development Program participants
and partners

- awardees, including under the Australia Awards program
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2.3 Guiding principles

The policy is guided by the following principles:

Zero tolerance of child exsloitation aedl ahions

DFAT does not telerate child exploitation and abuse. Such action sttracts criminal,
civil and disciplinary sanctions. DFAT works to reduce the risks of child exploitation
and abuse associaled with its functions and programs, and trains its staff on their
obligations. DFAT will not knowingly engage—directly orindirectly—anyone who
poses an unacceptable risk to children. Individuals or organisations funded under
programs administered by DFAT, and who have contact with children, are required
to undertake a risk assessment and implement appropriate child safe practices in
their operations and activides. This includes the incorporation of the DEAT required
minimurn child safe practices (refer Attachment 1).

Recognition of the beet intorest of the child

Australia is a signatory to the United Nations Convention on the Rights of the Child,
and DFAT is committed 10 upholding the rights and obligations under this
convention. DFAT recognises that some children are particularly vulnerabiel This
includes children with who are marginalised becsuse of gender, race, ethnicity,
socio-economic status, children with disabilities, those who are orphaned,
asbandoned or displaced.

Sharing responsibility for child protection

To effectively manage risks to children, DFAT requires the commitment, support
ang cooperation of partner organisations and individuals who help to deliver
programs administered by DFAT, including under Ausiralia’s overseas aid program,

Risk management approach?

While it is not possible to eliminate all risks of child exploitation and abuse, careful
management ¢an identify, mitigate, manage or reduce the risks to children that
may be associated with DFAT functions and programs.

Procedursal fairness

OFAT will apply procedural fairness whan making decisions that affect a person's
rights or interasts. Our partners are expected to adhere to this principle when
responding to concerns or allegations of child exploitation and abuse 5

3 Referto the DFAT guidance for establishing the ¢hild protection fisk contex! of srganisations and seuvities for
more information on assessing the vuinerabilty of children,

4 DFAT follows the internaticnel Standa:d on Risk Management (180 31000:2009)
3 Australian Gavernmant Attorpey-General's Department 2010, Procedural foirness guidelines.
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2.4 Areas of responsibility within DEAT

DFAT's Child Protection Section is respinsibile for

b

responding to reports of child exploitation and abuse, policy non-compliance
and code of conduct breaches by personnel within implementing
organisations, consultants and contracted individuals
monitoring of pariner investigations and the outcomes
lizising with the Australian Federal Police and other relevant law enforcement
bodies
conducting child protection spot checks and audits to monitor the child safe
systems of contractors and civil saciety arganisations
monitoring internal and external
compliance with the policy, legisiative requirements and Australian
Government child protection policies and procedures
- adeguacy and effectiveness of organisational systems and controls
to manage risks to children
providing child safe training {or DFAT staff
engaging with multilateral organisations and bilateral donors
providing child protection advice and peer review services to departmental
staff
reviewing the policy every three years

DFAT's Corporate Management Division is responsible for:

>

>

responding to reports of child exploitation and abuse, policy non-compliance
and child safe code of conduct breaches by Australian Government/OFAT staff
through the Conduct and Ethics unit

ensuring DFAT only engages the most suitable people to work with children
through the use of child safe recruitment procedures, including ensuring all
officers dealing with children apply for and hold a current warking with
children check in accordance with relevant State and Territory legislative
recuirements and ensuring appropriate training requirements are identified
and mandated for relevant positions

incorporating child safe training into training policies and training plans

DFAT's Public Diplomacy and Communications Division s responsible for:

-]

Inclusion of child safe messaging in media and communications guidelines,
including use of social media, capture and use of third party photographs and
videos and use of children’s images.
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DEATS information Maenagement and Technology Dlvision i responsible

Lo
T

ensuring IT Security policy and guidelines specifically reference child
exploitation material and online grooming, and the possible criminal penalties
ensuring IT Security monitors the network for any child exploitation or abuse
material, and report allegations to the Child Protection Section immediately

seibde foes

providing legal advice in relation to transnational crime and terrerism and in
liaison with the Child Protection Section, reporting to the Australian Federai

Police in relation to the alleged commission abroad of Australian offences with
extraterritorial effect

2 ‘,x“?ggf_. = _ug’.g&’ﬁf;f:»,y ERTUCETIEE DS SR e
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ensuring all DFAT related child protection concerns are forwarded to the Child
Proteclion Section, who wili lizise with the Heads of Mission on the
appropriate management of concerns at Post

DFAT staff are responsible for:

>

applying the policy to all relevant administered programs and implementing
partners

compteting child safe training and as part of that, acknowledge their
responsibiiities under DFAT's Child Safe Code of Conduct, They must comply
with the code of conduct during the course of their employment

applying the policy to all overseas mission enabling services that directly
impact children or have contact with children, including children of DFAT staff
consider children as part of the initial risk assessment for DFAT administerad
programs, Including for aid activities and throughout the aid management
cycle

monitoring any new or emerging risks to children in activities

ensure risks to children are identified and addressed early, at concept stage or
activity design, this is required for all partner types including partner
governments and multilateral organisations

immaediately report any concerns or sllegations of child exploitation and
abuse, and policy non-compliance, by anyone covered by the policy
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2.5 Child Safe practices - implementation within DFAT

The task of protecting children is multi-faceted and, to he effective, all elements of
the system need to be integrated®. No single element should be seen as more
important than the others. DFAT strives to implement child safe practices in the
workplace using the following model.

DFAT actively addresses risks to children through its governance practices. Building
a child safe organisational culture requires a systemic approach. DFAT business

areas are continually working together to ensure effective implementation of the
Departments child safe system.

E"%"EE:{_"-? i

A child safe policy clearly articulates the
expectations of staff and partners to ensure
the creation and maintenance of child safe
environments. DFAT policies are
coordinated and reviewed, ensuring
child protection issues are dealt with in
a consistent manner.

DOFAT's media and communications
policies, inciuding guidelines on ethical
photography, social media and
appropriate use of iImages (photos and
videos) ensure the best interests of the
child are paramount.

DFAT's guidelines on appropriate use of its
communications systems apply to child exploitation
material. Using the department’s systems to access child
exploitation material or to engage in anline grooming is unacceptable and is dealt

with promptly. This includes reporting allegations to relevant law enforcement
agencies, as appropriate.

5 ustralizn Human Rights Commission, Response to Royal Commission Into instituticnal Respenses to
Child Sexusl] Abuse, 1ssues Paper 3; October 2013,
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Uhildd Provection Codas of Condurs

A code of conduct outlines expectations about appropriate behaviour, relationships
& responsibilities of employees, volunteers, chiidren, parents and carers in an
crganisation,

All DFAT staff must coraply with DFAT's Child Protection Code of Conduct which
sets stringent standards for personal behaviour, DFAT expects staff to be aware of
their behaviaur and avoid actions or behaviours that could be construed as
breaches of the child safe code of conduct {see Attachment 2} in the course of their
association with DFAT.

Whether working in Australia or overseas, Australian public servants must also
comply with the Australian Public Service Code of Conduct {www.apsc.eov.au/aps-
employment volicy and-advice/ays-values-and-code-of-conduct/code-of-conduci).

fnternal recruitment and screening processes

DFAT's recruitment processes include stringent screening measures to ensure that
people who pose an unacceptable risk to children are not employed by the
department. These include criminal record checks and background checks on all
successful candidates before they begin work. Additicnal screening measures are
incorporated into the selection processes for positions classified as working with
children, in line with retevant state and territory legisiation. For staff classified as
working with children in positions located overseas, staff will abtain and hold an
ACT Working with Vulonerable People check.

DFAT implements the foffowing child safe recruitment practices:

* Recruitment advertisements clearly state DFATs caommitment to child
safety

s Working with Children Checks or pelice checks are conducted, determines
by an assessment of the position, and will be included in position
descriptions

e Candidates are required to disclose whether they have been charged with
child exploitation offences before appointment

° Interviewing processes highlight the priority of child safety through
appropriate questioning and the use of verbal referee checks

e Comprehensive Job Descriptions and Duty Statements that provide a clear
understanding of responsibilities and accountabilities

= Staff support, supervision and performance management ~ including
ongoing training & education of staff in child safe practices and child
awareness.
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tvteraal procediyes b bandiog rapont

related (o chbd erplontation andd
whice
DFAT makes a clear distinction between complaints management and disciplinary

proceedings. DFAT will seek independent expert human resource and legal advice,
when required

DFAT has internal procedures for handling reports related to child exploitation and
abusel and notifies relevant law enforcement agencies as appropriate. These
procedures outline obligations and responsibitities for reporting and managing
concerns about suspected criminal conduct and inappropriate behaviour,

i iq N . [ T BN T P
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DFAT staff receive regular training on child protection issues and on their
obligations under this policy, including mandatory reporting of concerns or
allegations of child exploitation and abuse, Training is compulsory for all staff
deploying overseas or invelved in the delivery of the aid program. Training is
included in courses delivered at induction and before staff are deployed overseas.

Training includes any responsibilities in respect of mandatory and other reporting.
One of the greatest risk factors for harm and abuse of children is the lack of
awareness of employees and volunteers. In relation to sexual abuse, educating
employees and volunteers about early warning signs, including grooming
behaviour, indicators of child abuse, and knowing what to look for can engender
individual responsibility for creating and maintaining protective environments for
children and support child safe practices within organisations.

Risk identification, management and review

Regular reviews reassess and analyse risks 1o children in current and new activities,
processes and system controls. This includes a review of existing child protection
pulicies and practices to determine how child safe and child friendly the

organisation is and the development of strategies to minimise and prevent risks to
children.

Risk management procedures are integrated into a comprehensive set of
compliance and control systems embedded in DFAT business processes. Risks 10
children are required to be identified during initial risk assessments and throughout
the life of an activity. These risks require management for the duration of the
activity.

This policy will be reviewed every three years, and lessons identified will be
incorporated into subsequent versions.

7 DFAT adheres to Handling misconduct: o human resources practitioner’s guide to the reporting end
haondling of suspected and determined breaches of the APS Code of Conduct
hittp:f/www.apsc.gov.au/publications-and-media/current-publications/handling-misconduct
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2.6 DFAT's expectations of implementing partners

DFAT has mandatory minimum child safe standards to ensure that contractor and
¢ivil society organisations, individual contractors and Australian Volunteers for
International Development (AVID)} program participants and
partners, understand and act on their obligations to manage risks o
children. DFAT's defivery partners will be held accountable, through
contracts, audits and spot checks, for complying with the mandatory
requirements, {Refer Attachment 1)

Criminal record checks are reguired
under these c¢hild safe standards,
This mesns checks must  be
DFAT recognises that it may take time for new partner organisations | conducied for each ceuntry in which

, . . . the individual has lived for 12
to establish processes which comply fully with the policy months or fanger aver the last five

requirements {c develop and implement a child szfe approach, DFAT | years, and for ecach of the

will work with new partner organisations to agree an individual's countetes of citizenship.
. . . . Individuals need to provide their
implementation plan to progressively implement a child safa consent kg 2 criminal record chack
approach and bring the partner organisation into compliance with and 5"‘0”{"3 be i“thde of the
. . . . purpose for which the resulting
this policy as quickly as possible. police clearance certificate should
be used, including being sighted by
All activities and implementation plans need to take a risk based DFAT. DFAT recognises that in
approach. Risks must be managed in line with their level of risk. limited “instances it may prove
L . L impossible te obtain 3 reliable

Where risk is assessed as higher, such as for activities that are criminal record check. A statutory
working directly with children, more effort will be required to putin detlaration, or local legal equivalent,

. et e . . outhining efforts made to obtain a2
place appropriate mitigations to manage those risks. Activities that foreign police check, and disclosing
only have indirect contact with children still need to manage the any charges and spent convictions
risks to children, but the level of effort may not necessarily be reizled to child expioitation and

] . ) . . . . abuse, may be accepted in lieu.
equivalent, This policy articulates the minimum child safe practices

required of implementing partners. They are expected to identify
and apply appropriate risk based practices for their organisation and activities.

DFAT understands that lotal context can mean that risk controis are modified to
ensure their effectiveness in practice. This should always be taken into account
when assessing risks and the effectiveness of risk controls.

The requirement to develop and implement a child safe approach applies to all
personnel, partners and subcontractors who are engaged by a contractor or civil
society organisation to perform any part of a DFAT- administered activity. Those
using DFAT funds to engage an organisation or individual subcontractor must’

ensure the orgenisation or individual subcontractor complies with the relevant
child safe standards.

Consultants and contracted individuals who are in contact with children are
required to sign the funding organisation’s child safe code of conduct and ensure
they comply with this during their employment. Consuliants and contracted
individuals must obtain a criminal record check or submit to other agreed checks
before they are contracted. Those using DFAT funds to engege an organisation or
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individual subcontractor must ensure the organisation or individual subcontractor
complies with the relevant child safe standards.

All organisations and individual contractors are expected to immediately notify
DFAT's Child Protection Section if they become aware of any allegations or
suspicions of child abuse and exploitation, misconduct or code of conduct breaches
{including accessing child explaitation material such as child pornography) by
anyone within scope of this policy. (Refer to Attachment 3)

SRR ARE I TS A TR S A B SRR T S R ST TRPER BN B LR RS PR Y P TRE Y B U PRty SO PR M

DFAT requires core partners to develop and implement a DFAT-compliant child safe
approach. The child safe approach must apply to all personnel, volunteers, host
organisations and subcontractors wha are engaged by a core partner to perform
any part of an activity under the AVID program. Core partners must ensurs that
AVID program participants and partners comply with the relevant child safe
standards; including ensuring host organisations have a DFAT-compliant child
safe/child protection policy and have implernented child safe practices,

Australia Awards/Scholarships

DFAT requires implementing partners managing Australia Award awardees to
comply with the mandatory minimum child safe standards, including ensuring
awardees sign up to a child protection code of conduct as part of their agreement.

Humanitarian

DFAT recognises that children living in areas impacted by disasters are particularly
vulnerable. All organisations implementing DFAT humanitarian disaster response
activities must comply with the policy’s minimurn child safe standards {see section
2.5 and attachment 1}. Risks to children must always be considered when
developing humanitarian response activities. DFAT expects partners responding to
humanitarian events will follow international best practice to ensure the safety of
children and enable a coordinated response is provided with other international
responders, including the communication of reparting mechanisms for children and
communities of any adverse events, activities or individuals.

47
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DFAT child safe standards follow DFAT funding lines.

DFAT's compliance mechanisms

The DFAT due diligence approach requiras all potential partners to be assessed for
risks and strengths before agreements are entered inte, and to ensure they are
compliant with cur policy and standards. Compliance is monitored through
performance assessments, reviews, civil society organisation accreditationand a
program of random audits and spot checks. Documentary evidence Ts also required
to demanstrate these standards are

being met,

Under current DFAT- administered activity contracts, DFAT can require individuals
t0 be removed from working on an activity when an individua) has been convicted
of a criminat offence refzting to child exploitation and abuse, or whenitis
cansidered that an individual poses an unatceptable risk to a child’s safety or well-
being. DFAT also requires anyone under formal investigation to be suspended from
duty or transferred to other duties during an investigation,

OFAT resefves the right to terminate contract negotiations, refuse to engage an
individual or require an individual to be replaced i appropriate criminal record
checks are not undertsken.

Reporting

Any suspected case of child exploitation or abuse must be reported immediately, in
accordance with the processes detailed in Attachment 3,
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2.7 Standards for multilateral organisations and
bilate_ra! donors

We are committed to supporting and advocating for stronger risk management
machanisms within multilateral organisations and bilateral donors.

The DFAT due diligence approach requires all multilateral organisations and
bilateral donors to be assessed against our Child Safe Policy and standards. This
includes a review of an organisation’s capacity, systems, policies and processes to
determine its strengths and risks in managing risks to children, Multilateral
organisations and bilateral donors are expected to actin accordance with the
principles set out in our policy, 2nd abide by other relevant international
declarations, conventions and agreements. This requirement is stipulated in DEAT
funding arrangements.

We reserve the right to suspend or terminate an agreement or activity in whole or
in part if an organisation does not take appropriate steps to manage risks to
children and manage and resolve an sllegation of child exploitation and abuse,

2.8 Further information

DFAT Child Protection Section
Email; childprotection@dfat.gov.au

_ Telephone: +612 6178 5100

Malf: Child Protection Section
DFAT

GPO Box 837 Canberra
ALT 2601 Australia

Qur website

Supperting documents to this policy and useful links are available at
PUT IN CORRECT URL ONCE KNOWN CAN WE GET A STATIC URL?
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Attachment 1
[DFAT required minimum child safe practices]

Personne! ate aware of the
organisation's chitd safe policy
g fhireugh interral
communication and tralning).
Documented plan for ensuring
DFAT-Tund_ed implementing
partners are meeting the
m slandards se
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of child exploitation and abuse,
and policy non-compliance.
Dagumentary evideace that
personnel ¢an raise concems
aboul a chiid's safely or welt
belng of unacceptable behaviour
by personnel.
- Documentary evidence outlining
the orééniéaiion's delails of
available sanctions for breaches
of the code of conduct.

“Tralning agendéﬁ'ﬁ and Umeframes
training.
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Attachment 2
DFAT Child Safe Code of Conduct

J, {insert name), acknowledge 1hat | have read and
undersiand DFAT's Child Safe Policy, January 2013, and agree that In the course of my
association with DFAT, | musl:

> lreat chtildren with respect regardiess of race, colour, gender, language, religion, political or
other opinion, nationat, ethnic or social origin, properly, disability. birih or other status

» net use language or behaviour tewards children that is inappropriate, harassing, abusive,
sexually provocative, demeaning or culturally inappropriate

>  not engage children under the age of 18% in any form of sexual intercourse? or sexual
activily,w including paying for sexual services,

> whereves possible, ensure that another adult is present when working in the proximity of
children

> nolinvile unaceempanied children inte my home, uniess they are at immediale risk of Injury
orin physical danger

> notsieep close 1o unsupervised children unless absolutely necessary, in which case | must

obtain my supervisor's permission, and ensure that another adult is present if possible
{noting that Lhis does not apply {o my own children)

> use any compulers, mobile phones, video cameras, cameras or social media appropriately.
and never to explait or harass children or access child exploitation material through any
medium

> noluse physical punishment on children

> nothire children for domestic or other fabour which is inappropriate given their age or
' developmental stage, which interferes with their time available for education and
recreational aclivities, or which places them at slgnificant risk of injury

> comply with all relevant Australian and local [egistation, including labour laws in relation to
chiid labour

> immedialely reporl concerns or alfegations of child exploitation and abuse and policy non-
compilance In accordance with appropriate procedures

> immedialely disclose all charges, convictions and ather outcomes of an otfence, which

occurred before or accurs durlng my assosiztion wilh DFAT tha! relate o child exploitation
and abuse,

% where the child is 16 years or olger and the other party is not more than 2 years older; and It can be
astablished that the child consented to the relationship, an exception can be recorded promptly on
personnel fites.

% As defined under the Criminal Code Act 1595,
10 s defined under the Criminal Code Act 1995.
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When photographing or fiiming 8 chiid or using children's Images for work-reiated purposes, 1
must;

> assess and endeavour Lo comply with focal raditions or restrictions for reproducing personal
images before pholegraphing er filming a child

> oblzininformed consent from the child and parent or guardian of the child before

photographing or Biming a chifd, As part of this | must explain how the photograph or film will
be used

> ensure photographs, films, videos and DVDs present ¢children in a dignified and respectiul
manner and not in a vulnerable or submissive manner. Children should be adequalely
clothed and not in poses thal could be seen as sexuslly suggestive

> aensure images are honest representations of the context and the facls

»  ensure file labels, meta dals or text descriptions do not reveal identifying information aboutl
a child when sending images electronically or publishing images in any forrm.

> lundersiand thal lthe onus is on me, 85 2 person associaled with DFAT, to beware of my
behaviour and aveid aclions of behaviours that could be conslrued as child exploitation
and abuse.

Signed:

Oate:
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Attachment 3
Reporting Processes

If you have been exploited or abused or have any concerns relating 10 the zbuse or exploitalion of children, report
it immedialealy,

If you or a child is in immediate danges, contact your local potice.

Community Members

Anyone can report concerns related to DFAT funclions and programs directly lo the EFAT Child Protection Section,
Community members do not need to be concerned that they must be an implementing panner 1o report, Any

communily member who wishes 1o report can do s0 using the detzils under the seclion litled How do | make a
reporn?

Mandatory Reporting

All DFAT staff, individua! contractors and implemenling partners are required 10 report to DFAT,

DFAT staff

DFAT staff in Canberra who become aware of allegations or suspicions of child abuse and expleitation,
misconducl or code of conduct breaches (including accessing child exploiiation material such as child
porneeraphy} mest:

a. report the matter immediately to the Child Protection Section at
childprotection@dfat.gov.au. If the information also concerns the possible or attempied
commission of a serious extraterritorial offence, officers should copy in the Direcler, TNC
and the SLA, if the allegation involves a DFAT staff member, the Child Protection Section
will pass the information on to the Canduct and Ethics Unit {CEL).

DFAT staff at post who become aware of allegations or susnicions of child abuse and exploitation, misconduct or
code of canduct breaches (including sccessing child exploitation material such as child pornography) must:

Report the rnatter immediately Lo the Head of Mission (HOM), and

b.  report the matter immediately to the Chitd Protection Section at
childprotection@dfatgov.au, H the information also concerns the possible or attempied

commission of a serious extraterritorial offence, officers should ¢opy in the Director, TRIC
and the SLA

DFAT funded individual conitractors

Alegations or suspicions of child abuse and exploitation, misconduct or code of conduct breaches {including
accessing child exploitation material such as chiid pornography) must be reporied immediaiely 1o the Child
Protection Section at childprotection@dfat.gov.au.

DFAT funded Organisations

Organisalions are required to report Lo the DFAT Child Protection Section immediately eny allegations or

suspiclens of ¢hild atiuse and exploitation, misconduet or code of conduct breaches {including accessing chlid
expleitation material such as child pornography).

Reporting through organisations internal processes must ensure that the DFAT Child Profection section is advised
immediately.
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You should report:

> any bzhaviour that you suspect may be child exploitation or sbuse, including possession of
child exploitation material, misconduct or policy non-compliance by:

& DFAT staff member

personnel of a DFAT funded conteactior or civil sociely organisation
personnet of 3 DFAT funded mullilzleral organisation

& DFAT-funded volunieer

# whole-of-gavernment employee (5l Post only)

any reporl made (o you by anyone relating lo child explaitation and abuse or poelicy non-
compliance by a DFAT staff or DFAT partners.

The obligation Lo report is ongoing. Where an individual or orgarvsation has already reported information which
they suspect relates (o allegations or suspicions of child abuse and exploiation, misconduct or cede of conduct
breaches {including accessing child exploitation material such as chitd pornography), but becomes aware of
additional information, the Individual or organisation must report that information

What if | an nol sure « hat t have seen Is child exploitation and abuse?

Contact the Child Protection Section for conficential advice and furlher information about whal eonslilutes child
expioitation and abuse or poficy non-compliance.

How do | make a repor?

Reporis can be made by:

Email: childprotection@dfat gov au
Telephone: +61 26478 5100
Mail Child Protcction Scction

DFAT
GPO Box 867 Canbersa
ACT 2601 Austratia

What information do | need 10 provide in the report?

You should provide as much information as possible. The report can include:

«  date(s) of incidenl(s)

« name of organisation{(s) involved

+  alleged offender’s details, inciuding name, nationality and octupation

»  delails of alleged incident(s)

= whether ivcal law enforcement authorities or Australian Federal Police have been infarmed
¢ ifitis & DFAT-funded activity, the name of the activity (if known}

= details of what the organisation(s) proposes 1o dg or has dene in response to the report
= any other reievant information.

What happens 1o the Informstlon | provide?

Once Lhis report has been received by the department, a request will be sent for more detalled information.

Alinformation provided to the Child Protection Section wilt be treated confidentially in accardance with relevant

Commonwealth legislation, including the Privacy Act 1088,

56
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Attachment 4

Legislation relevant to child protection

A range of laws are relevant to this policy, including Australian Commonwealih, slate and territory laws and Jocal laws In
couniries where brFAT works. A number of international child protection instrurents alse apply.

Under Commenwealth law an Austrzlizn cilizen or resident can be proseculed for an offence commilled against 2 child in
another counlry under laws that have an extra-territorial application.

Commonweaith legisiation

il
Al
men
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State and territory iaws provide tegal protectlon to children and families that are atfected by child exaploitation

State and territory child protection legislation
and abuse that ccours in Austratia.
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DFAT has officers n all Australian States and Territores. DFAT vill continually foster an envirenment that
recognises and responds to child abuse and exploitation appropriately. One way that DFAT will do this is to
comply with enforceable requirements including mandatory reporting and working with children checks in all
States and Terriories.

There is no accepled definition for whal constitutes a working which children position and no one system of
working with children checks. n Australia, each State and Territory defines their definition in legistation. This
can determine whether an individual is required undergo specific employment screening (often referred to as a
Working with Children check) and whether the Individual pecupying Lhe position is considered a mandatory
reporter under legislation.

DFAT will assess relevant local, State and Country legislation to determine which DFAT positions are working
with children positions ant require employment screening checks. Further to that, DFAT will db a risk
assessment of each position to determine whether addiional child safe recruitment screening praclices are
required.

-

fﬂ”’*mﬁj@%’%?%
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Mandatory reporting requirements

Below is & very quick overview 0f some relevani Stete/Tewilory legislation. This is nol an exhaustive list of
tegislation refaling to mandatory reperting This is to be used a5 a guide only, DFAT slaff will receive lraining on
their reporting obligations. i staff are concerned or unsure of their obligations, they are to calt the Child Protection
Section in Canberra or the relevant State/Territory body.

2. Local legislation
Most countries in which DFAT works have legislation reiating (o child exploitation and abuse.,
When working in-country, DFAT stafl and the personnel of contraclors and civil sociely ozganisations implementing

BFAT funded program activities are required to ablde by local legislation, including labour laws with regard 1o child
tabour.
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2. International ehild protection instruments that Australia is & signatory to
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Glossary

Abuse includes;

- physical abuse—the use of physical force against a chifd that results in
harm to the child. Physically abusive behaviour includes shoving, hitting,

slapping, shaking, throwing, punching, kicking, biting, burning, strangling
and poisoning

- neglect—the failure by a parent or caregiver to provide a child {where
they are in 3 position to do so) with the conditions that are culturafly

accepted 3s being essential for their physical and emotional develapment
and well-being

- emotional abuse—refers ta a parent or caregiver’s inapprogriate verbal
or symbolic acts toward & child or 4 paltern of failure over time to
provide a child with adequate non-physical nurture and emotional
availahility. Such acts have a high probability of damaging a child’s self-
esteem or social competence

«  sexual abuse-—the use of 2 child for sexual gratification by an adult or
significantly older child or adolescent, Sexually abusive behaviours can
include fondling genitals, masturbation, oral sex, vaginal or anal
penetration by a penis, finger or any other object, fongling breasts,
voyeurism, exhibitionism and exposing the child to, or involving the child
in, pornography.!f

Awardes Awardee includes recipients of an Australiz awards Scholarship or feliowship

Behavioural-based | Interview questions that probe the applicant’s past behaviour in specific
interview situations refevant to the pasition. Behavioural-based questions give interviewers
questions additional information as {0 the applicant’s suitabifity to work with children.

Changes in Personnel should report the following changes in circumstances to management:

circumstances - involvement in criminal activity

- disciplinary procedures and criminal or civil court proceedings refating o
child exploitation and abuse.

Child or children In accardance with the United Nations Convention on the Rights of the Child,
‘child’ means every human being under the age of 18 unless under the law
applicable to the child, majority is attained garlier. For the purposes of this
policy, DFAT considers a child 1o be 2 person under the age of 18 years,

Child abuse Materiaf that depicts (expressly or implicitly} a child under 18 years of age 35 3
material victim of torture, crueity or physical abuse.

1 Fact Sheet No. 12 What is child abuse and neglect? Nationat Childrar's Clearinghouse, Austratian
Institute of Family Studies,

62
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Child exploitation
and abuse

One or more of the following:
- committing or coercing another person to commit an act or acts of abuse
against a child
- possessing, controlling, producing, distributing, obtaining or transmitting
child exploitation material

- commilting or coercing another person to commit an act or acts of
grooming or online grooraing,

Child exploitation

Definition to ke included: need to determine how to address child labour

Child exploitation
material

Material, irrespective of its form, which is classified as child abuse material or
child pornography material.

Child pornography

in accordance with the Optional Protocol to the Convention on the Rights of the
Child, ‘child pornography’ means ‘any representation, by whatever means, of a
child engaged in resl or simulated explicit sexual activities or any representation
of the sexua! parts of a child for primarily sexua) purposes.’ Far further

information regarding child pornography offences, refer to the Criminal Code Act
1995.

Child pornography
material

Material that depicts a person, or is a representation of 8 person, who is, or
appears to be, under 18 years of age and is engaged in, or appears to be engaged
in, a sexual pose or sexual activity, or is in the presence of a person who is
engaged in, or appears to be engaged in, a sexual pose or activity, and does this
in a way that a reasonable person would regard as being, in all the circumstances,
offensive.!2

Child protection

An activity or initiative designed to protect children from any form of harm,
particutarly arising from child exploitation and abuse.

Contact with
children

Working on an activity or in a position that involves or may involve contact with
children, either under the position description or due to the nature of the
work environment. {also see Working with children definition)

Celminal record
check

A check of an individual's criminal history record. In Australia, national criminal
record checks are available through state and territory police departments. They
take around 20 working days. The type of employment should be specified as
‘overseas employment.’ Qverseas, different checking procedures apply in each
country and may take six weeks or longer, Individuals need to consent to a
criminal record check and should be informed of the purpose for which the
resulting police clearance certificate will be used, including sighting by DFAT.

DFAT staff

Peopie employed by DFAT on a permanent or temporary basis in Australia
OF Overseas.

Grooming

Generaily refers to behaviour that makes it easier for an offender to procure a
child for sexual activity, For example, an offender might build a relationship of
trust with the child, and then seek to sexualise that relationship (for example by
encouraging romantic feelings or exposing the child to sexual concepts through
pornography).

63

12

This definition has been extracted from the Criming! Code Act 1985, See Part 10.6 of the criminal

code for the full definition.
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Online grooming The act of sending an electronic message with indecent content to a recipient
who the sender believes to be under 15 years of 2ge, with the intention of
procuring the recipient to engage in or submit to sexual activity with another
person, including but not necessarily the sender. For further details, refer to the
Criminul Code Act 1995, Division 474 {telecommunications offences, subdivision
C).

Personnel Personnel are either employed by an organisation, e'n'g”a'ged by an organisé"tion
on a subcontract basis, or engaged by an organisation on a valuntary or unpaid
lrasis. Personnel can include paid staff, volunieers, interns, trustees, board

- members eic.
Police clearance The certificate showiné the resuits of a criminal record check, which is issued by
certificate the police or other authority responsible for conducting such checks.
Policy non- | The failure to abide by DFAT's policy. o o

_compliance . s e e |
Unacceptable risk | The portion of identified risk that cannot be tolerated, and that must be either

ehiminated or controlled. For paople deemed an unacceptable risk, control
mechanisms are not cansiderer appropriate.

wv—x!—é'r'king with Definition required consistent with Child Protection Risk Assessment Guidance —
children ! linked to definjtion of ‘Contact with Children’ and Attachment 1 Child Safe
t Compliance Stendards (_aj;._q__g_e"g'gontegg P’t’f?h chr‘ldreqﬁdeﬁnition)
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Child Protection Policy Raview
Peer Review Plan, 20 February 2015

As part of the Child Protection Policy Review process, it is proposed o peer review the draft Policy _
document with a select group of internal and external stakeholders. A similar approach was followed
in 2012 during the preparation of the current Policy version, which produced valuable feedback.

Internal stakeholders

Australian Passports Office

Consular and Crisis Management Services

Corporate Manzagement Division

Country programs {those asked to provide stakeholder feedback as part of the Review)

Development Policy Division {Poverty and Social Transfers Section (previously developing a chitd
pratection thematic strategy) and Environment Section {fram a safeguards perspective))

Humanitarian Division
information Management and Technelogy Division
Legal Division

Multilateral Develepment and Partnerships Division (Banks and Funds Branch, NGOs and Volunteers
Branch}

Multilateral Policy Division

Public Diplomacy and Communications Division (covering communications and Scholarships)

Trade and Ecanomic Oiplomacy Division {particularly the £conomic Engagement Branch,
Displacement and Resettlement team -from a safeguards perspective)

External stakeholders

s 22(1)(a)(ii)
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Department of Foreign Affairs and Trade

Minute

File no:
Date: 21 Febroary 2014

TO. Richard Moore, FAS, CAD __““‘\H_\% o L.,_Mw&bg

- AL ged.
Through, S 22(1)(a)(i) A zif> f;ﬁffé /; Sy e
FM. s 22(1)@)()  pirector, CPCs | B ARy at reas” %oe.

Lo ohmprsiels Flat A obes Ao~
rMeAN  LJe O ch,’e}g.df Ao e phall en
AID PROGRAM CHILD PROTECTION POLICY AND EMPLF’MFNTATION g ERNAL /&[ﬂ/‘
ASSESSMENT AND REVIEW ~ C A4 gorofecilan AIF /o s
Purpose Hat wre Aot e e to - o/
To inform you of work underway to review and er% the DFAT Child Protectjon Polic /y {CPP) and

its implementation. 4)67(5* o Bl
yoolleey .

Recommendations DZ“C y

2. ltisrecommended thal you agree to the Child Protection Compliance Section (CPCS) /

progressing (his work with a view to streamlining the CPP.
= Agreed/
feed

Background

-------

3. The CPP zims to protect children from abuse of all kinds in the delivery of Australia’s OVerseas L.
aid program, The Policy was introduced by AusAID in 2008 and a strengthened, npdated policy was. _
released In February 2013, Its focus is AusATD staff and delivery partners anw.
ta deliver the aid program.

s 22(1Y{a)(ii)

5. Further, as a result of the merger between the former AusAID and the Depariment of Foreign
fairs and Trade (DFAT), work is underway to simplify aid guidance and processes to reduce
nnecessary administrative burdens and clarify mandatory requircments for decision makers. The
proposed review of the CPP aligns with this agenda.

In addition, the proposed review is responding to feedback from pastners and aid program staff
conccmmg the need to help them calibrate the level of effort required to achieve compliance with the
CPP and ultimately, the most effective protection of children. There is a risk that policies and
implementation approaches can be too burdensome, are damagmg to relationships with some NGO's

e,
and divert from the overall 'nm of the CPP }/ Q/%‘% i le (j‘/ Aot
/% QQ/ Page 1 of 3 Sﬂ
ﬁ—? z
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Issues

7. This work is consistent with the overarching aid simplification agenda and aims to remove

ambiguity and ensure that compliance requirements are appropriate and proportional to the level of
risk in any operation.

8. Anumber of issues have been so far identified in the CPP for review and possible refinement,
these are outlined in Attachment A. They include, but are not Hmnited o

3 1.Modifying the requirement for all partners 10 develop a specific Child Protection Policy
Ve whether or not they work directly with children;

it. Aligning Policy requirements with the DFAT Code of Conduct for Overseas Service (e.g. the
28 former AusAID Code and the DFAT Code do not align on age of consent; complaints and
allegations against DFAT staff are dealt with by DFAT's Conduct and Ethics area);

iit.Reviewing the requirement for staff and pariners to sign the Child Protection Code of
Conduct, given APS staff are covered by the APS Code of Conduet, the DFAT Code for
‘/{% Overseas Service and relevant laws, and child protection requirements are included in

contracts and agreeements. (Note: CPCS has stopped asking DFAT staff to sign the Child
Protection Code of Conduct);

iv.Clarifying Policy requirements in relation to Bilateral and Multilateral partners. The Poticy is
internally contradictory on how it applies to multilaterals and the reality is we have never _
es been able to unilaterally impose policies on these partners and therefore the Policy afh ol
appears unrcalistic; and

\fg { v.Aligning CPP complaints and reporting requirements with existing DFAT p;ocesseq i o

9. Inrelation to the first issue, an alternative approach has already been tested with Australian ""‘gﬁ'
Development Rescarch Award (ADRA) recipients based on level of risk, relevant pre-existing  (§" ,ng

internal policies and a *statement of intent. The statement affirms that ADRA institutions’ policies, M o—Q
processes and safeguards align wilh the intent of the DFAT CPP, J%fs.r

10. CPCS proposes the foliowing indicative timeline for this work: f‘?
e

Action Date W
Response to direction Minute March 2014 '

Industry consultation March-Apnl 20i4

Policy revisions May-June 2014

Finalise draft review June-July 2014

Socialise drafl with pariners July-Augnst 2014

Final revision August-September 2014

Executive approval September 2014 -

Revised CPP published October 2014

Page 2 of 3
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Consultation

11, Subject to approval of this Minute, CPCS will consult further with partners and relevant DFAT
arecas.

Resourcing Implications

12. Work will be done within existing resources but it is a large exercise,
Author/Contact Officer

s 22(1)(a)ii) Child Protection Speciliast, CPCS S 22(1){a)(ii)

Page3 of 3
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ATTACHMENT A

DFAT Child Protection Policy 2013 - areas of potential change/refinement

DFAT needs o 1ake a nsk management approach to Child Protection and help

stakeholders calibrate the level of effort required to achicve compliance with the
DTAT CPP. The breadth, depth, and type of assessment required for child
pratection risk analysis should be commensurate with and proportional (o the
scope and scale of the proposed inisiative. There is no point organisations
developing policies they don’t or can’t apply, eg some Australian Development
Research Award (ADRA) recipients cannot compiy with the 2013 CPP and are
bound by different legislative recgulre:nents

What the 2011 Independent
CPP Review said on this
issue

“international standards [developed by INGOs] describe measures that agencies
should tmplement to safeguard chaldren they are in cantact with, in both
development and cmcrgcncy contexts” (p21) -

Criticises former AnsALD Cl’P (2009) for bemg narmwly focused ic ensuring
staff and ‘associates’ do noa  pose a risk to children overscas, rather than focus on
risks posed by program des1gn and Jmpiemcmatwn

s 22(1)(a){if)

Recommended amending dcf’ mtlon of detivities m\'olvmg Contact wilh
children’ to dzsimgu:s h between pnmary contact {*working with children’) and
secondary contact (or conmcl with chtldrcn )

e Primary conhcl (workmg with chlldrcn) paid or unpaid work for an

' AusAlD funded actmt‘y that imay involve contact with a child. Eg
physacal contacy; oral and written communication; making decisions
about a child’s welfﬁrc visiting premises such as schools, children's
he h_servxces

e Se ndary contact (pnmary contact); eg working in remote/rural
locatwns, any community consultation

Resgonse Mana gement agrced on need {or greater specificity.
s 22{1){a)({ii}
These have been further tested with delivery pariners in the *Child

Protccuons 22(1a)ii) Risk assessment
guxdance mc]udmg new definitions is being updated and will be available on the

Ongoing relevant px'o‘tmgétions
if the policy is changed or
refined

e APS Code of Conduct: “when acling in connection with APS
employment comply with all applicable Australian laws”.
e Integrity cheeks on individuals who are engaged by contractors &
NGOs.
¢ Organisations provide statement of isdent to comply with the DFAT
CPP. Risk is shared between Orgs and relevant aid program avea. (This

has been successfully tested with ADRA recipients in early 2014).

F The Australian Aid CPP defines aclivitics that have “contact with children” as: Working on an activity or ina

position that involves or may involve contact with children, either under the position description or due to the
nature of the work environment”,
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s  Project risk assessments.

Suggested change »  QOrganisations not directly working with children have option to provide

a ‘statement of intent’ to comply with the CPP {as per ADRA recipients)

¢ Clarify definitions of Wotking with Children and Contact with Children
and publish Risk Assessment guidance

Reason ‘\J’eed to re- ahgn former AusAID require

ts with DFAT Code of Conduct for

Overseas Service for consistency.

What the 2011 Independé}:t " Review docs nof comment on the’ grey area belwecn State legislation and UN

CPP Review said on this Conventions on the Rights of %ha Child (CRC} definitions of *child".
issue '

Note: Australia has rauﬁed the CRC which defin 3 1he child a3 any human being
- under the age of 18, unless the age of majority is auamed earlicr under a slale’s

. own legislation. Ailhough Austraila has various state Eeg' lations with different

. age thresholds to the CRC, itis not inconsistent with the CRG

: Commonwé ACT, VIC, TAS law — age threshold for cmid pornography is
higher becanse 1nvn]ves exploitation, closely aligned with prostitution = 18yr
(see Tabiel- Commonwealth Stnte and T erninry age thresholds )

s 22(1)(a)ii)

Ongoing relevant protections |'DFAT Code'of Conduct

if the policy is changcr} or (s 3) An employee must comply with the age of consent requirements specificd

refined - | for sex ai activity in the law of the host country or the age of consent under the
' kw-' of the ACf (16 years), wluchw(_r sets the greater age.

APS Code of‘ anduc : “when acling in conncction with APS employment
comply with all apphcablr: Ausiralian laws”.
Relevan Auslaallan legistation and Lxlralcmlgm} laws? refer to offences against

young person {defined as 16-18 years).

Australia Consular Operations Handbook:

Chp 3 highlights seriousness of allegations in relation 1o child sex offences and
ensuring child’s wellare and heaith are handled appropriately.

Chp 11 acknowledges State obligations to protect children under the CRC
o {which defines child as under 18 years) and “best interests of the child’.

? Including Crimes ACT Part 1HA (Child Sex Tourism) and Crimes Legislation Amendment Act

(Telecommunications Offences. ..ete} and changes in the Criminal Code following commencement of the
Amending Act (2010)
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“Suggested change

s 22(1)(a)(ii) oullines key extra teiritorial criminal offences
including child sex offences, forced marriage, and FGM? offences. ‘Child sex
offences” includes sexual by any Australian against any minor {including own
children) overseas (Chp 11:3) -

> Work with DFAT Conduct and Ethics to cnsure conssslcncy of approach ;
¢ Include relevant content and references to the DFAT Code, APS Code
and Consular Ops Handbook in Child Protection training

Need to streamline DFAT processt S and procedurce/al:gn with DFAT Code of
Conduct for Overseas Scrvzcc. '

Note:
e CPP does nat cuncnlly apply to non-aid program DFAT staff

¢ Aid program staff are not currently being asked 10 sign the CoC due to
uncertainty re slatus and covcmge of CPP

o DI’AT Code does not appiy ra locally engaged staff or howorary consuls
and their siaff

What the Independent CPP
Review satd on this issue

Codes of Conduct apply differently lo dsffcrcm groups of staff in AusAlID.
AusAID would bcncﬁt from developing one single CPP Code of Conduct that
apphes 10 all AusATD staff and others that are in a contractual relationship to
AUSATD, rcg,ardlcss of i eir stams 1oca110n or any other variable. 4 clause
relating to' siaﬁ“ conduet and child protection responsibilities conld also be
rr!cluded m the APS Code (10 [§)]

s 22(1)(a)(ii)

N/A

QOngoing rclevant }'H otections
if the policy is clnnged or
refined

Aii Australian DFAT staff are bound by the DFAT Code of Conducet for
Ovcrscas_s Service {*The Code’) which is underpinned by the APS CoC. And

obilganons sel out in the Public Service Act 1999 and applicable Australian
laws.

(,urrcntiy all aid program funded partners are required contractually to comply
wilh'the CPP, including a Code based on the 2013 CPP CaC (but note ADRA
awardees’ option)

Suggested change

e Change DFAT CPP Code of Conduct into a ‘Statement of Intent’ or
‘Behavioural Principles’

e Reinforce behaviours in CP training and relate back to professional
codes of conduct, APS Code, Overseas Conditions of Service and
Commonwealth legislation.

* Female Genital Mutilation
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‘Reason Beyond the scope of individual States’ legislative jurisdiction.

Harmonisation agenda as per Paris/Accra cle.

Should be working direclly with partner govis to align with global standards
and strengthen their policies and practice s 22(1){a)(ii)
s 22(1){a)(ii)

What the Independent CPP Recomsends extending scope of C]
Review said on this {ssue

.10 cover Multi znd Bilats:

Recom 5: Given increase of aid budget and “international moves” 10
safepuard children cxc]nsion mul*' 'md bilats should be reconsidered

Recom 22: AusAID to lead work with bﬂatc:a% donors in developing broader

constituency of denors focused on ensuring agen01e<; working with children
meet basic protection sla11darc§s :

Recom 23: support coilaborahon walh donars, UN NGOs elc 1o develop
joint safc arding initiative :

Mullipéc. fé io adopting broader. child safeguarding appreach {cg 'beyond
comphancc’) fiore consistent with' Dbhgalsons under CRC

‘International siandards on child safcguardmg developed by INGOs “have
b enxor are bemg dcvcloped by a numbcr of donors such as DFID, Irish Aid

. Note: CPCS continues to hold regular dialogue with partners {cocrdinated by
: .UK 5 Kecpm;_., Chtldren Safe)

What the Audit smd an ﬂns 1ssue i NIA_ .

Ongomg rcicvant protections ;f' s 22(1)(&)(ii)
the policy is changed or refined

s 22(1)(a)ii)

MDBs are considered global best practice on some social and envirenmental
safeguards. They conduct social impact assessments to ensure vulnerable
groups arc not adversely impacted. They will defer to a higher standard if
availableeg the g 22(1)a)(ii)

as best praclice.

Suggested cbangeﬁ - ' s Amend ambiguous language in CPP

¢  Align approach with Due Diligeace process
s Provide intermal guidance on managing rigks
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Do we need to align DFAT and
DFAT aid program reporting
requirements?

DFAT staff at post must report complaints and allegations in relalion
1o child proteciion issues to HOM. If deemed necessary HOM will
cable Director, Sanclions & Transnational Crime (STC), copied to
Senior Legal Advisor, Where appropriate Dircctor 8TC informs the
s 47 E(d)

The Child Welfare Checklist should be used to report ali child
shuse/neglect cases. Where a consular officer assesses that a child
may be in imminent danger, the Consular Emergency Cemre should

be advised inunediately by telephonc followed by cable including he
checklist information (11 3y :

Note' Role DFDFAT Imcmalronal Social Servu:cs {}S8) - has an
international nclwork of members and can act as an adviser on
difficult child wcifare cases — prowdmg links to local chitd welfare
apency cic. : .

DFAT nid program’s requirement
that country offices of the same
organisativns develop their own
CPPs

Organisations such ass 22(1)(a)(1|) ete shmﬂd have

universal pohc:es that apply across all countries and offices
s 22{1)}{a)(ii)
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Table 1
Commonyealth, State and Territory age thresholds

Age of consent
The ‘age of consent’ is generally understood as the age at which conscnsual sexual activity is lawful.
Table t sets out Commonwealth, State and Territory ages of consent for sexual aclivity, and the age

threshold for Commonwealth, State and Territory child pornography offences (the age of the child
appearing in the material).

QLD oo 16 L
WA Lo e 16
SA 17 16
TAS ST b B 1%
ACT 16 13
NT i 16 18

The Commonwealth’s age of consent is 16 years of age. State and Temlory ages of consent vary
from 16 to 17 years of age. The Government belicves that selling the age of consent al 16 years of age

strikes the appropriate ba]ancc bch\ cen the nccd 1o protcct vulncrabic persons [rom sexual
exploitation, and the néed to allow for sexual 1uton my

Setling the age of consent at 16is gel ¢ a}ly cansislént with international practice. While the age of
consent vanes belween countncs, there isa trend towards a standardisation between 15 and 17 years
Of agc o E

'_mnweallh thorm Tdmnama the Auaualmn Capital Territory and the Northern Teritery
age 1hrcshoid for child pomography offences is 18 years of age. In remaining jurisdictions it is set al
16 years of 2 age, While the age threshold for child pornography offences also varies inlernationally,
the general !rcnd in !he sample eountries Lompared is 18 years of age. Il is common for the age of
_phy offences te be higher than the age of consent because child
pornography mvoivcs the cxploitation (often for commercial purposes) of children. The type of
conduet involved is more closelyahgncd to child prostitution, Child prostitution offences arc
generally directed at persons Under 18 years of age.

In line with the majority of States and Territories, and consistent with the frend intemnationally, the
Government proposes to retain the age threshold for child pormography offences at 18 years of age.

* UK Home OfTice, Seiting the Boundaries: Reforming the law on sex offences, Volume 1, July 2000, page 41
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Table 2
Multilateral and Bilateral approaches to Child Protection/Safeguarding

s 22(1){a)(ii)
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