acknowledgement - honorary Consul Immunities in Australia

This document provides a summary of honorary consul immunities in Australia.
  All references are to the Vienna Convention on Consular Relations 1963.
Honorary consuls have a duty to respect Australian laws (articles 55, para 1 and 58, para 2).
Immunities

· Honorary consuls are immune from civil and administrative jurisdiction in respect of acts performed in the exercise of their consular functions (articles 43 and 58, para 2).

· Honorary consuls who are nationals of or permanent residents of Australia enjoy only immunity from jurisdiction and personal inviolability in respect of official acts performed in the exercise of their functions (article 71, para 1).

· Consular functions include representing the sending State, providing consular assistance, issuing travel documents and visas, transmitting documents and similar activities (article 5).

· Consular archives and documents cannot be searched or seized, provided they are kept separate from the honorary consul’s private and business correspondence and those of the honorary consul’s staff (article 61).

Limitations

· Honorary consuls are not immune from arrest, detention, personal search, motor vehicle search or restriction on their personal freedom.
· Honorary consuls are not immune from random breath testing or drink driving charges.
· If a consular staff member is arrested or detained, or a criminal prosecution commenced against them, the Australian Government is required to notify the head of the consular post.  If the head of the post is arrested, detained or prosecuted, the Australian Government is required to notify the sending State through diplomatic changes (articles 42 and 58, para 2).
· If criminal proceedings are commenced against an honorary consul, he or she must appear before the competent authorities (article 63).
· Honorary consular officers are not immune from giving evidence in a judicial or administrative proceeding.  However they are not obliged to give evidence in connection with the exercise of consular functions or to produce official correspondence or documents (article 44, para 3 and article 58, para 2).

· If civil or administrative legal proceedings are instituted against an honorary consul for acts of an official nature to which immunity applies, the sending State may waive immunity (articles 45 and 58, para 2).
· An Honorary Consul’s official and/or residential premises may be entered by the authorities of the receiving State for any legitimate purpose, without the consent of honorary consuls.  The consular premises are protected against an intrusion, damage, disturbance of the peace or impairment of its dignity (article 59).

I acknowledge that I have read and understood this summary of the limitations of my immunities as an honorary consul.

Signed:

___________________________________________________
Full name printed:

___________________________________________________

Position:

___________________________________________________




(eg. Honorary Consul for New Zealand in Perth)

� It is not intended to be, and should not be taken as, legal advice.





